HNucTuTyT 32 ynopeaHo npaso
IIpaBociana Mutponosuja LlpHoropcko-npumopcka
LenTap 3a npoy4yaBame peiuruje ¥ BepCKy TOJCPAHLHUjY

PEJUT UJA
[NOJIUTUHKA
ITPABO

1956 BEOGRAD

' ﬂfammmma BIﬂfFomAﬂjA 7 g‘*’@

i @ HEHTAP 3A [IPOYYABAILE PEJIHIHJIE
llrmrormo-—ﬂrﬂuorum "\

H BEPCKY TOJIEPAHLIMIY

CENTER FOR STUDY OF RELIGION
AND RELIGIOUS TOLERANCE

beorpaa-byasa
2015.



Temaiticku 360pHux pagosa

PEJIMT'UJA - ITIOJIMTUKA - [TPABO

Uzgasauu:

WuctutyT 32 ynopenHo mpaso,
http://www.comparativelaw.info/
[TpaBocnaBra Murpomnonuja [{pHoropcko-npumMopcka,
http://www.mitropolija.com/

Llenrap 3a npoy4aBame peuruje 1 BepCcKy TOJIEPaHIH]y
http://www.politicsandreligionjournal.com/

Ipupegunu:
p Josan hupuh
p Benubop Llomuh
IIpog. gp Muposwy6 Jesiuuh

VYpehusauxu ox6op:
Hp JoBan hupuh — np Bemm6Gop [lomuh
—npod. 1p Mupospy6 Jesruh — Anexcannpa Bumekpyna
— Muytom Cranuh

Penenzentu:
Ipod.p Bophe Urmarosuh
Jp Cnobonan Bykosuh
Hp Jparan HoBakosuh

[Tpenom u nmpunpema:
Mumnosan [lape3anosuh

Tupax 600 npumepaka

[Mramma
,Pororpaduka“ Cyboruia



o X
OBA KIbUT'A CE IITAMITA
CA BJIATOCJIOBOM
APXUEITMCKOIIA HETUBCKOL,
MUTPOIIOJIMTA IPHOI'OPCKO-ITPUMOPCKOT,
3ETCKO-BPIACKOI' U CKEHAEPUICKOT
N ET'3APXA CBEIUTEHOI' TPOHA TIERKOI'
IoClIOANHA 1P AMO®UJIIOXHNJA

<% o /]

[Tudutonsy



W3naBame 0Be KIbUTE U OIPKAaBake HAYYHOT CKyTia
(MHAHCH]CKH je TIOMOIIIO

MuHuCTAPCTBO POCBETE, HAYKE
M TEXHOJIOUIKOTI pa3Boja
Penyounke Cpouje



CAJIP)KAJ / CONTENTS

JoBan hupuh
PEY HA TIOUETKY....c.oitiiriiiiciecccececeneeeeeseeieeae 17
FOREWORD......c.cciniiiiiiniiiiiinctccteeetee et 20
Hparytusn ABpamoBuh
BEPCKO TPXHMIITE BE3 ITIPABHOI' OKBHPA...................... 23

RELIGIOUS MARKET WITHOUT LEGAL FRAMEWORK...37
Banentnna boxxnHoscka

PEJIMTUJA — TIOJIUTUKA — TTPABO.......cveiiieeeeee 39

RELIGION — POLITICS - LAW......coiiiniiiniiiicineeseeseieae 45
Kuxa byjyxmh

CIIELIU®UNYHA VIIOTA PEJIMTUJE

YV [TIPABHOM XKUBOTY AHTUYKOI PUMA...........ccceennee 47

SPECIFIC ROLE OF RELIGION

IN THE LEGAL LIFE OF ANCIENT ROME..........ccccoovnuenennene 64

Bacunresa Oxcana Hukonaesna
I[TPABO HA CJIOBOAY BEPOUCIIOBECTHU

YV PYCUJU: YCTABHE OCHOBE...........ccoooeiiiiiiiiiiiiine 65
THE RIGHT TO FREEDOM OF RELIGION
IN RUSSIA — CONSTITUTIONAL GROUNDS.........ccccevvvnane 70

Nataliya Velikaya, Andrew Khokhlov
PEJIMTMJA U MOAEPHA YMETHOCT:

OCOBEHOCTU CYKOBA U CYACKE OIUIYKE.........ccccc...... 71

RELIGION AND MODERN ART:

PROBLEMS OF MUTUAL UNDERSTANDING........c.ccceennee 80
I[penpar Bykacosuh

CEKVYJIAPU3AM U UCTTAM.....ccocoeiiiiiiincincincireceieee 83

SECULARISM AND ISLAM......ccoooiiiiiiiiiiiincicciecee, 93
Hrop Bykosuh

O VHAIIPEBEBY KPMBUYHOIIPABHE 3AIITUTE
CJIOBOJZIE BEPOUCIIOBECTHU V CPIICKOM

7



ON IMPROVEMENT OF THE CRIMINAL PROTECTION
OF FREEDOM OF RELIGION IN SERBIAN
AND MONTENEGRIN LAW.....cccooiininiiiininccenerceine 113

T'opnana 'acmu, Onra 3opuh

EBPOIICKM COIUJAJIHU MOAEJI USMEDBY ITPABA
W TTIOJIMTUKE - A JIN EY UIMA
COIMJAJIHO ITPUJATEJBCKO JIMLE?........coveveiiieieinene 115

THE EUROPEAN SOCIAL MODEL BETWEEN
LAW AND POLITICS - DOES THE EU HAVE
SOCIALLY FRIENDLY FACE?......ccooiiiiiiiininceeceeee 133

Jenena I'yckoBa (Mocksa)

NUMHUTALIUJA ITPABA V YCJIIOBUMA KPU3E
MEDBYHAPOJHOTI ITPABA:
JIOHIOHCKA KOH®EPEHIIUJA (ABI'YCT 1992 T).......... 135

IMITATION OF RIGHTS IN CRISIS

OF INTERNATIONAL LAW:

LONDON CONFERENCE (AUGUST 1992).....cccccovevinennnee 151
Hamibop Bykuh

CBETA I'OPA — IIUTABE CYBEPEHUTETA...........c.cc.c...... 153

MOUNT ATHOS - PROBLEM OF SOVEREIGNTY............... 175
Bragumup Bypuh

TTOJAM PEJIMTMIE ¥V TTPABY.....coveiiiiiinciceececee 177

THE DEFINITION OF RELIGION IN LAW........ccccveininnnnne 193
Muma Bypkosuh

XPUITRAHCTBO U ITPOBJIEM JbYICKUX ITPABA........... 195

CHRISTIANITY AND HUMAN RIGHTS PROBLEM............ 208
Muna T. 3upojeBuh

CAMOYBUJIAYKH TEPOPU3AM U PEJIMTUJA.................. 209

SUICIDE TERRORISM AND RELIGION.........ccccveirirrennnne. 219

Huxkoia 300euunma
IMTPEJIA3AK IHOKAIIA 13 CEJIA CAHTOBA
V ITPABOCIIABIDE. .....ooooeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 223

CONVERSION OF THE SOKCI FROM THE VILLAGE
OF SANTOVO INTO ORTHODOX RELIGION...................... 242



Mupocnas MBanosuh

JA JI1 CY PEJIMI'MO3HU JbYIU
MABGE CKIIOHU KPUMUHAIJIY? ..o 243

ARE RELIGIOUS PEOPLE LESS PRONE TO CRIME?......... 257
®uinn Msanosuh

OAHOC ITPUPOJIE 1 BPJIMHE Y MOPAJIHOJ
OUJIOCODPUIN MAKCUMA NCITIOBJEJHUKA.................. 259

RELATIONSHIP BETWEEN NATURE

AND VIRTUE IN THE MORAL PHILOSOPHY

OF MAKSIM THE CONFESSOR.......c..cooviiiiiiiiiieieeeiieine 267
Topnana Mnuh-IToros

OUHAHCUPABE [IPKABA U BEPCKUX 3AJEJIHULIA.....269

FINANCING OF CHURCHES

AND RELIGIOUS COMMUNITIES.........ccccooiiniiiiincen. 286
Muposby0 Jetrh

[TOJIMTUYKA HAYKA U PEJTUTMJA.....ccooiiiiiicnn 287

POLITICAL SCIENCE AND RELIGION........ccccccovviiniennnnn 298

Bnanera Jeporuh
JA JIN JE YOBEKY IIOTPEBAH AYTOPUTET?

IITA JE AYTOPUTET?....coviiiiiiiiicictceeeeceee 299
DOES MAN NEED THE AUTHORITY?
WHAT IS THE AUTHORITY?...coiiiiiiiicicicceee 302

Jbyounka KoBaueruh
HCTIOJbABAKE BEPE MJIM YBEPEA HA MECTY

PAJTA — KJbYYHU PAZTHOTIPABHU ACIIEKTH................... 303
EXPRESSION OF RELIGIOUS BELIEFS IN THE
WORKPLACE — THE KEY LEGAL ISSUES........cccovvinn. 328

Koctbuiesa 'anuna BiagumupoBHa

KPUMHUHAJIMCTUYKE KAPAKTEPUCTHUKE
JECTPYKTUBHUX PEJIMTMO3HUX OPTAHU3AILUJA....333

CRIMINAL CHARACTERISTICS OF DESTRUCTIVE

RELIGIOUSORGANIZATIONS......cocetiiirineieeinirieeieeenenes 342
3opuna KyOypuh

BERMHA M MABUHA.........cocooiiciiecceeee 345

MAJORITY AND MINORITY.....ccoonirieiiiininieciinnieecines 360

9



Axmenuu C. Jlekmex
3ABPAHA KAMATE Y UCJIAMY: BEPCKU,

COIMJAJIHU 1 EKOHOMCKMU PA3JIO3H..........ccoevevennenee. 363
PROHIBITION OF INTEREST IN ISLAM: RELIGIOUS,
SOCIAL AND ECONOMIC REASONS........ccocoviiiiiiiine. 377

Panojko M. Jby6uunh

JP)KABHO YYEKBLE MUTPOIIOJIUTA
MOCKOBCKOI' ®UJIAPETA CA OCHOBAMA
ITPABOCJIABHE JIPPKABOTBOPHOCTMU.........ccccvvvircnnene. 379

STATE STUDY OF METROPOLITAN PHILARET
OF MOSCOW WITH THE PREMISSES
OF ORTHODOX STATEHOOD........cccccooimiiininiiieincnenne 408

Hapko M. Mapxosuh, lapuja Mapkosuh

I'EHEPATOPU HETOJIEPAHIINJE
- TEU3AM, ATEM3AM U AHTUTENU3AM -......ccocovevinne. 413

GENERATORS OF INTOLERANCE
- THEISM, ATHEISM AND ANTITHEISM -......cccccovvinennne. 431

‘bophe Mapkosuh

OHOC CPIICKE IP)XABE U LIPKBE
CA IIOCEBHUM OCBPTOM
HA T3B. MAKEJIOHCKO IPKBEHO IIUTABE................... 435

RELATIONS BETWEEN THE SERBIAN STATE
AND CHURCH - WITH SPECIAL REFERENCE
TO THE SO-CALLED MACEDONIAN CHURCH ISSUE.....459

Mapuna Matuh bomkosuh

CJIOBOJIA BEPOUCIIOBECTH
Y MEbYHAPOJHUM AKTHUMA
1 ITPAKCHU EBPOIICKOI" CYIIA 3A JbYICKA IIPABA.......461

FREEDOM OF RELIGION IN INTERNATIONAL

DOCUMENTS AND PRACTICE

OF EUROPEAN COURT OF HUMAN RIGHTS........cccccoueuu.e. 483
I'opan Maruh

TTOJIMTUYKHN AEJIUKTH........coooiviiiciiiiieiiieeeccies 485

POLITICALOFFENCES........cccoioiiiiieieiinnieectrineeeeenenenes 502

MunosanoBa Mapuna MuxaiinoBHa
PEJIMTUJCKE OPTAHU3ALIUIE V TITOJbY ITPABA.............. 505

10



RELIGIOUS ORGANIZATIONS IN THE FIELD OF LAW....513
Hparan M. Mutposuh

CABPEMEHO LIPKBEHO ITPABO U IP)KABHO ITPABO....515

CONTEMPORARY ECCLESIASTICAL LAW

AND STATE LAW...c.uiiiiierirrrreettee et 537
3opuna Mpresuh, {anujena Cnacuh

HACHWJBE HAJ] )KEHAMA Y UCJIAMCKOJ KYJITYPU

U1 VJIOT'A TIOJIMLIMIE V 3ALUTUTU XKPTABA.................... 541

VIOLENCE AGAINST WOMEN IN ISLAMIC CULTURE
AND POLICE ROLE IN THE VICTIMS PROTECTION........ 570

Maja Hactuh
OCTBAPHBAIE U3BOPHOI ITPABA TIPUITAJTHUKA
HALIMOHAJIHUX MABUHA........ccoiiieeeeeeeeeeee, 571
SUBSTANTIATION OF THE ELECTORAL RIGHTS
OF MINORITIES......ctiieieteiiieieieeesieieieieesesieie et 585

Omueep Hukomuh, Charles Tellier

PEJIMT'NJCKU CUMBOJIN Y JABHOM XNBOTY
YV HEKUM EBPOIICKHM JIPXKABAMA, CA IIOCEGHUM
OCBPTOM HA ®PAHIIYCKY PEITYBJIUKV.........ccoevvvennee 587

RELIGIOUS SYMBOLS IN PUBLIC LIFE IN SOME
EUROPEAN COUNTRIES, WITH SPECIAL

REFERENCE TO THE FRENCH REPUBLIC.......................... 608
Mapxo [lejxoBuh

VIIOT'A PEJIMTUJE Y TIOJIUTULIA UHUIJE........................ 609

THE ROLE OF RELIGION IN INDIAN POLITICS................ 622
Bnanan [lerpos, Bmagumup Mukuh

HAYEJIO JIAUIIUTETA

YV CABPEMEHOJ YCTABHOCTH........cccccoviriiniiniiiieieee 625

THE PRINCIPLE OF SECULARISM

IN CONTEMPORARY CONSTITUTIONAL LAW.................. 643
Jparana IlerpoBuh

HECJIATAIbA OKO CMUCIJIA U CYIITUHE TEPOPU3MA

- [TonuTHYKK, MOPATHU U BEPCKH ACTIEKT =.....evevenrenrerevenneneenes 645

DISCREPANCIES ABOUT SENSE AND ESSENCE
OF TERRORISM - Political, moral and religious aspect -........ 664

11



Hparau Ipsba, Anapej Aunurencku
PEJINTUJA, TIOJIMNTUKA U TTPABO V CAJBEP CBETY......665

RELIGION, POLITICS AND LAW
INTHE CYBER WORLD........cccccoeiiiiiiiiiiiciccice 686

Wolfgang Rohrbach
PASMUILJBABA O MEBYCOBHOJ ITOBE3AHOCTHU

PEJIUTUJE W 3[IPABJBA.......coooveeeeieeeeeeeeeeeeeeeea, 687

SOME THOUGHTS ON INTERCONNECTION

OF RELIGION AND HEALTH........cccoeoiiieiiieeeceeeeee, 704
Amna Cumuh

HACYIIHA ITIOTPEBA 3A TPAJABEM KPO3
BOTATCTBO PASJIMYUTOCTU KVIITYPHOI" HACJIEDA...705

ESSENTIAL NEED FOR THE DURATION THROUGH

THE DIVERSITY OF CULTURAL HERITAGE...................... 718
Hapxo CumoBuh

EBPOIICKU YCTABHU MOJIEJIN OJTHOCA JIP)KABE

M LIPKBE......oiiieee e 721

EUROPEAN CONSTITUTIONAL MODELS
OF THE RELATIONSHIP BETWEEN
THE STATE AND THE CHURCH..........ccccceiiniiiiiiiene, 739

Munomr Cranuh, Mupocias Hophesuh

JOANP PEJIMI'UIE N CEKVJIAPHE JIP’KABE

- 3AKJIETBA CA PEJIMTMJCKUM EJIEMEHTUMA
IMPEACEJJHUKA 11 YIAHOBA ITAPJTJAMEHATA HA
I[TPUMEPY EBPOIICKUX APXKABA......ccceiiriiiiiicnn 741

RELIGION AND SECULAR STATES
— PRESIDENTIAL AND PARLIAMENTARY OATH WITH
RELIGIOUS ELEMENTS IN EUROPEAN COUNTRIES.......758

Bnanan CrankoBuh
®YHJIAMEHTAJI3AM W/WNJIN BEPCKU MHTEI'PU3AM...759
FUNDAMENTALISM AND/OR RELIGIOUS INTEGRISM...774
Mwunytun TpHaBarl

CJIOBOJIA BEPOUCIIOBECTU ¥V JIOKYMEHTUMA
JOHECEHUM 1101 OKPMJBEM CABETA EBPOIIE........... 777

FREEDOM OF RELIGION IN THE DOCUMENTS
ADOPTED BY THE COUNCIL OF EUROPE......................... 803

12



Roberto Cipriani

PEJIMTUJA, IIOJINTUKA U CEKYJIAPHOCT....................... 805

RELIGION, POLITICS AND SECULARITY.....ccccovviirennee 821
Josan hupuh

bOT'OBU CY CULLIJIN HA 3EMJbY

— IOTA BU BMJIO KAJIA HE BU BUJIO BOTA.................... 825

GODS CAME DOWN TO THE EARTH
— WHAT WOULD HAPPEN IF THERE WERE NO GOD.......843

Stephen Hunt

,»PEJIMTTMICKU ITPUT'OBOP CABECTH*
W TTPABA CEKCYAJIHUX MAIBUHA V IIPABY

VIEIUBEHOT KPAJBEBCTBA........cooiiiiciiiccciee 845

‘RELIGIOUS CONSCIENCE CLAUSES’

AND SEXUAL MINORITY RIGHTS IN THE UK.................. 858
CrnaBosby6 Llapuh

PEJINTUJA U JbYJICKA TIPABA —

CTABOBHU EBPOIICKOI" CVJIA 3A JbYIICKA IIPABA........ 861

RELIGION AND HUMAN RIGHTS - ATTITUDES
OF EUROPEAN COURT OF HUMAN RIGHTS..................... 880

Ana Yosuh
YTHULIAJ PEJIMT'UJA HA TIOJIOXKAJ )KEHE Y JIPYIITBY...881
THE INFLUENCE OF RELIGIONS

ON THE POSITION OF WOMAN IN SOCIETY........cccveuvee.. 899
Bragumup Yonosuh

PECTUTYIMJA IPKBEHE UMOBHHE................................ 901

RESTITUTION OF CHURCH PROPERTY.......cc.ccoeevvevrerrnnee. 921
Bemm6op [lomuh

PEJIUTUJA Y YCTABHOCTU U 3AKOHOJIABCTBY

KHEXXEBUHE 1 KPAJBEBUHE CPBUIE...............ccoccuvnee. 923

RELIGION IN THE CONSTITUTIONALITY
AND LEGISLATION OF THE PRINCIPALITY
AND KINGDOM OF SERBIA.......ccooiiiiiininicieineeieene 946

13






PEJIUT'UJA
[NOJIUTUKA
ITPABO






PEY HA ITIOYETKY

V nouetky 6Oe1ie pey, To cBU Beh 3HaMO, HO MEHE j€ YeCTO Orcesiaa
MHCA0-ped KaKo je y MOYeTKy 3ampaBo Omia 3abpaHa (,,He youj®, ,,He Kpa-
Au‘...) ¥ KaKo je U3 Tora NpoMCTEKIIO MPaBo, IIpe CBera y Buy 3a0paHa, anu
Y CBUX OCTAJIMX TPaBHUX HOpMU. M3mel)y Tux mpBux penurujckux 3adpana
U (HeKaJalllkbUX U caJlalllibuX) MPaBHUX HOPMU Hala3zuo ce Ouo u Mopadi,
HO OH C€ HEKaKo 3aryOuo, a Ha HEerOBO MECTO je JIOILIA ,,[TOIUTHKA™, KOja
je IPOCTO HATKPHIIMIIA U y3eNa ,,[I0]] CBOje** ¥ TIPAaBO U PENUrHjy. 3aucTa, He
0e3 paziora ce Moke pehu 1a ako mMocToju Heka ,,CMpTHA OMACHOCT M 32
pEeNUTHjy 1 32 TIPaBo, a 0 MOpaITy Jia ¥ He TOBOPHUMO, OHJIA j€ TO ,,TOJIUTHKA".
3aTo CMO MOJUTHUKY ,,CMECTHIIN* u3Mel)y penuruje u npasa, nokyasajyhu
71a je U Ha Taj HAYUH HEKaKo ,,3ay371amo".

VY nouetky je Takohe Omino u mo3HaHcTBo u3Mehy ap Bemmbopa [lo-
muha u MeHe 1 oHzIa Me je oH ofBeo Ha Lletume ko BucokonpeocseheHor
Mutpononuta AMQuUIOXHja 1 ja caM ce TaJa yCyauo Ja My MPeIoKuM J1a
Hama u3 MHctuTyTa 3a ynopenHo npaso, Enapxuja LipHoropcko-npumop-
CKa TIOMOTHE JIa HaIIIeMo 300pHUK paJioBa Ha TeMy ,,Penuruja — nonuru-
Ka-TpaBo‘. Biaguky AM¢mioxuja cam Mo3HaBao Kao jaBHY JIMYHOCT, ajid
caM MCKpeHo BepoBao 1a he on To mpuxsarutu. [la 6ux ra yoeano, ofHeo
caM My CIMYHY KEbUTY KOjy cMO MM U3 VIHCTUTYTa 3a ynopeaHo 1mpaBo 00-
jaBwm 2014. roguHe, a HA KOJy CMO M3Y3€THO MOHOCHH: ,,CTO TOIMHA OJT
noyetka [IpBor cBeTckor para“. Brnaauka HaC je MOXBAJIMO 32 Ty KIbHTY, HO
HHje Ouio motpebe noceOHo ra yoehuBatu 3a KHUTY O PENUIUjH, TOTUTUIM
¥ npaBy. be3 MkakBor pasMullbama, MpUCTao je u Beh Tajza HaMm J1ao CBO)
OMarocyoB, a ja cam y TPEHYTKY CXBaTHO OHO IITO CaM KacHHje TIPOYUTA0
xon Biagere Jeporuha. CxBarro cam mita je To ayTopurer. Y cTBapu, 060Jbe
pEUYEeHO HHCaM CXBATHO LITA jecTe, alld caM CXBAaTHO IITA HUje ayTOPUTET.
AyTopHTeT HHUje KaJja BaM HEKO IPETH Ka3HOM M MAHMITYJIMILE CTPAXOM O
ka3He. To nmakie Hucy HU cTporo 3ampeheHe kasHe 3a Kplieme Off JaHac
70 CyTpa MPOMEHJBHUBHX MPABHUX HOPMH, HH CTpax OJf cTporo 3ampehennx
Ka3HH aKo ce JIP3HETE Jla HEKOT JIOKATHOT, OBO3EMaJbCKOT ,,00ra‘* oMasoBa-
KUTE U Jie3aByuiIeTe. AyTOpHUTeT je kajia uzahere u3 mpocropuje y Kojoj
cte cenenu u caymanu omno [Ipeocsehenor Brnanuky, Ouno akagemuka Je-
poruha, uzaljere U octaHeTe jour ayro 3aMHIIJLEHH U 0€3 CBOjUX pedH, jep
Cy Bac OHM OMYMHUIIM CBOJUM PEUMMa, CBOJUM JIyXOM, CBOjoM Omaromthy,
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CBOjoM Myzpormihy, cMUpeHoIhy, OHMM LITO CaBPEMEHH ,,KOMYyHHKOJIO3H
Ha3MBajy ,,xapu3Ma‘, oKyIaBajyhu 1a oHe Koju Ou XTeNu a MOCTaHy Ho-
BH OBO3EMaJbCKH ,,00TOBH", Hay4ye KaKo ce KOJ CIIyIIajana M ImocMarpada
CTBapa UMHUI ayTopurera. Ho, HapaBHO ayTOpHUTET ce HE MOXKE HAYYUTH, TO
j€ HEeITO LITO CaMo MOHEKO HOCH y ceOH M TO YIIPaBO OHJIa KaJia yOIIILTE He
HOJIUTHE I7Iac, HUTH MaK U3pa3u U HajMamy MoTpedy Ja HEKOMe TPEeTH U J1a
ra 3acTpaityje.

[Tpodecop Jeporuh ce y cBOM pay 3ammTao ,,1a Jid je YOBEKY MOTpe-
Oan aytopurtet?* Jla, HapaBHO J1a My je MOTpeOaH, MOCeOHO y JaHaIlba KU
BpEMEHA Pa3IMIUTHUX ,,pUjTUTHja", TJIe BUIIIC HEMA HU NPABUX BPEIHOCTH,
HHTH TIaK OHUX KOji OM OWIIM y CTamy J1a Bac MCKPEHO CaCiIyIajy, ako He U
MOCAaBETY]y. AYTOPUTET ce Halla3u 1 y CIylamy APyrux. Jep moHeKasa u Huje
TOJIMKO B)KHO JIABATH CaBETE IPYTUMA M MOKA3UBATH CE€ KOJIMKO CH TAMETaH,
TIOHEKA/T je HAjTeXKe U HajBAXKHHU]e caMo hyTaTh, caoceharu u Ciymiaru Jpy-
re. Y omroj KakoOoHUjU Y K0jOj TOTOBO CBH MPUUA]y y TJIaC ¥ HUKO HUKOT
HUTH CITyIIIa, HATH pa3yMe, IIPaBo je OCBEKEHE Kajla HauheTe Ha JbyIe KaKBU
cy IIpeoceehenn Amdpunoxuje u npodecop Branera Jeporuh.

Kon Hac cy sy, jefHIM JeNIOM M Kao TOCTIEANA BHIIEICTICHH]-
CKOT HETOBama TPeIpacy/ia peMa peuruju Kao OIijyMy 3a HapoJl, OUYeKH-
BaJIM J1a ce MU 13 MIHCTUTYTa 3a yHOpeHO MPaBo, CyCPETHEMO Ca lorMama
¥ OTpaHMYCHaMa, 1a HaM Ce jeTHOCTABHO Kayke KaKO OBO HJIM OHO HE MO-
xemo, uiau Oap He Ou Tpebano na numemo. Humra ox cera Tora u ja Ha
OCHOBY CBeTa MOT'Y Ja Ka)XeM J1a je YIpaBo TO OHO IITO MOKEMO O3HAYUTH
IpPaBUM ayTOPUTETOM, ayTOPUTETOM 3aCHOBAHUM Ha 3HAaHY U MO3HABAMY,
aJIi ¥ YBEPEHOCTH Y ceOe 1 CBOje CTaBOBE M HJIEj€. Jep caMo OHaj KOjH je He-
CHTYpaH y ce0e TTocexe 3a MOBUIICHHM TOHOM U TPYOHM pednmMa, CTpaxoM
u npeTmama. M camo oHaj koju je TyOoko HecurypaH y cebe Huje ClpeMaH
Jla IPU3HA J1a je TOTpeIro, Beh ynpkoc yrno3opemwy o pe CKOpo JIBE XHU-
JhaJie TONIMHA, OH Ce KaMeHmheM Oalla Ha rpemHuke. Moxia OMCcMo CBU MU Y
CBOJUM CBAaKOIHEBHUM KMBOTHMA U TIOCJIOBHMA U3 CBETa MOTIIH MHOTO TOTa
na HayuynuMmo. OCHM TUX TIpaBHX, IaHAC je CBE BUILE U JIAXKHUX ayTOPUTETA,
OoroBa Koju cy CHILIM Ha 3eMJby. M3mel)y Tor mpaBor aytoputera o kojeM
je Tcao yBaKeHHU JepoTuh M JIa)KHUX ayTOpUTETa O KOjUMa je Trcasa Mo-
ja MaleHKocT, Hanasu ce ckopo S0 pajoBa ayTopa W3 pa3IMYUTHX 3eMajba
u Kyntypa: on Benuke bpuranuje, npexko ®@paniycke, Aycrpuje, Uranuje,
Maxkenonuje, Pycuje, no napasno Lpue ['ope u Cp6uje. Teme koje cy oOpa-
huBane cy 3aucta Hajpa3znuuuTHje Moryhe, a 00raTcBo Mjeja je TakBo, 1a MU
y CTBapH OBJIE MOXEMO FOBOPUTH O MPaBoj Hus1030()CcKO-penurujcKo-moiu-
THYKO-TIPABHUYKO] OMOIHOTEIH.

18



[Tomumemo oBae camo Heke o obpahenux tema: ,,Crerupuyna
yJlora pefMruje y npaBHOM >KMBOTY aHTUUKor Puma‘®; ,,CaBpeMeHO 1pKBe-
HO MIPaBO U AP>KaBHO TpaBo‘, ,,C10001a BEpOUCIIOBECTH Y MelyHapOTHUM
aKTUMa U npaxcu EBporickor cyna 3a Jbyncka mpasa®; ,,XpuiihaHcTBO U
JbyAcKa mpaBa‘; ,,Bepcko Tpxumre 6e3 mpaBHOT ocHOBa“; ,,Hacusbe Han
’KE€HaMa y UCIIaMCKo] Tpaauuuju‘; ,,VicrosbaBame Bepe Win yBepema Ha Me-
cTy pama‘; ,,Penurujcku cuMOOIM y jaBHOM JKHUBOTY Y HEKUM €BPOIICKHM
JprkaBama, ca mmoceOHuM ocBpToM Ha Dpaniycky Pemyomuky*; ,,Jla mu cy
PEJUTHO3HH JbYIH Make CKIIOHU KpUMHUHATY?"; ,,dyHIaMeHTann3aM 1/ uiu
BepCKU MHTerpuszam™; ,,Ynora penuruje y nonurtuuu Mumuje®; ,,Penuruja,
MIOJINTHKA U TIPaBO y cajoep crery™ ,,3a0paHa kamare y uciamy*; ,,Pectury-
Hja IpKBeHe nMoBHHE ; ,,DMHAHCUpAmE TIPKaBa U IIPKBCHUX 3ajeIHHULA",
UT/I.

Teme cy, nakie, cBaka Ha CBOj HAYMH 3aHUMJBHBE M CBaKa Ol HHX
MOJKE M3a3UBATH MHOTO Pa3JIMUUTHX JUCKYCH]a ¥ INjajiora, a UjaJior je He-
IITO IITO CBAKO KO MOCEIYje CTBAPHU ayTOPUTET jETHOCTABHO MOpPA MO3/pa-
BHUTH ¥ Ha YeMy MOpa MHCUCTHPATH. MOXK/Ia MH ¥ HUCMO YCTIEITH JIa Y OBO]
KIbU3H pa3BUjeMo Oarll MpaBy M MOTHYHH (€KYMEHCKH) JTHjajior, alld Ce MU
u3 MHCTHTYTa 32 yIOpenHo MpaBo HAaMo J1a CMO OBOM KEBUTOM TIOZICTa-
KJIM MHOTE JbYJIC M3 CBETA PENIMIHje, ajlu Mpe CBera ca MpaBHUX (akynTeTa
Y M3 Pa3IMUMTHX HAyYHUX MHCTHTYTA Ha OTBapame IUCKYCHje U Jujajora
0 HEKHM TIUTambUMa Koja Cy 10 caja Omiia 3alocTaB/beHa a UIaK HHUCY HH
HajMarbe HEeBAKHA.

Ca ToM HaJoM, ja JKelMM Jla U3pa3uM CBOjy MOCEOHY 3aXBalHOCT
HEKHMM Jby/IMMa KOjU CY UMaJIK TI0Ce0HO 3Ha4YajaH JOMPHHOC Y HACTAHKY OBE
kmure. Peu je npe ceera o IIpeocesehenom Murpononuty Amouioxujy,
amu Takohe u o ory ap Bemu6opy Llomuhy, kao u o mpodecopy Muposby-
Oy Jestuhy. Peu je HapaBHO U 0 CBaKOM O] ayTOpa OBHX TEKCTOBA KOjH ce
Hajia3e mpeJ| YUTaolrMa, Ho moceOHO MOpamMo MOMEHYTH 1 ora Pagomupa
HuxueBuha u3 ,,Ceeturope®, kao u Musnosana [lape3anosuha, Takohe u3
,»Cerurope®. ITocebHO MOpaM momeHyTH Miazae konere u3 Mucrturyra 3a
ynopeaHo mpaBo: Anekcanapy Bumnekpyny u Munoma Cranuha, umju je
JOTIPUHOC HACTAHKY OBE KEbHTE OO M3y3eTaH.

VY Beorpany, ap JoBan hupuh
nera ['ociogmer 2015. n3 MHcTHTYyTA 32 yIIOPEAHO ITPaBo
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FOREWORD

In the beginning there was the Word. I was often preoccupied with
the thought that in the beginning there was actually prohibition (‘do not
kill’, ‘do not steal’ ...) and how that was the source of law, foremost in form
of prohibitions, but also all other legal norms. Between those first religious
prohibitions and (past and present) legal norms, there was also moral, but
it somehow got lost, and it was replaced by ‘politics’ which outflanked and
overtook both law and religion. Really, we could reasonably say that if there
was ‘deadly danger’ for religion and law, and moral in particular, then it is
‘the politics’. That is why we placed ‘politics’ between religion and law in
an effort to ‘bridle’ it.

In the beginning there was also acquaintance between Velibor
DZomi¢ and me and then he took me to Cetinje to meet Metropolitan Am-
filohije. There I dared to propose that Eparchy of Montenegro and Littoral
of Serbian Orthodox Church helps Institute of Comparative Law to write
collection of papers on the topic ‘Religion-politics-law’. I only knew Met-
ropolitan as a public figure, but I was certain that he would accept the prop-
osition. In order to convince him, I gave him similar book that Institute
of Comparative Law published in 2014, and that we are extremely proud
of — “The First World War - 100 years since its outbreak’. He praised that
book, and there was no need to persuade him further to publish togeth-
er book about religion, politics and law. Without further ado, he gave us
his blessing and I understood what I later read at Vladeta Jeroti¢’s article.
I understood what the authority was. Rather, I understood what authority
was not. Authority is not when someone threatens you with punishment
and manipulates you using fear from punishment. Also, those are not strict
punishments for breach of volatile legal norms, or the fear from strict pun-
ishments if you dare to belittle and disavow some local, earthly ‘God’. The
authority is when you walk out of the room where you sat with Metro-
politan or academic Jeroti¢ and long after that you are pensive and at loss
of words because they enchanted you with their words, spirit, gentleness,
wisdom, tranquility, with those what modern ‘communicologists’ call ‘cha-
risma’, trying to teach those who want to be earthly ‘Gods’ to create image
of authority in front of listeners. But the authority cannot be taught — that
is something person carries in him/herself and it demonstrates itself when
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that one does not raise voice, or expresses the slightest need to threaten or
to intimidate.

In his paper, professor Jeroti¢ asks the question whether man needs
the authority. Yes, of course, man needs authority, especially nowadays in
the era of ‘reality shows’ where there are no true values, or those who would
listen to you, or give you advice. Authority is also listening to the others.
Sometimes is not so important to give advice to the others and show our
intelligence, sometimes the hardest and the most important thing is to keep
quiet, be compassionate and listen to the others. In the omnipresent cacoph-
ony where everyone talks out loud and nobody listens, or understands, it is
‘a breath of fresh air’ to encounter people like Metropolitan Amfilohije and
professor Jerotic.

Our people, partly because of years of prejudice towards religion
as ‘optum for the masses’, expected that we from the Institute of Compar-
ative Law would encounter dogma and restrictions, or that we should not
be writing about something. Nothing of the sort happened and I can with
certainty say that that is what we can call real authority, authority based on
knowledge and the assurance in oneself and your ideas and views. Only
the one that feels insecure uses elevated tone and crude words, fear and
threats. And only the one that feels insecure cannot admit that he/she made
the mistake, but despite the two millennia old warning throws stones at the
sinners. Maybe all of us could in our everyday lives and jobs learn a lot from
that. Between the real authority that distinguished Mr. Jeroti¢ wrote about
and false authorities that yours truly wrote, there are almost 50 papers from
authors from different countries and cultures: Great Britain, France, Austria,
Italy, Macedonia, Russia, Montenegro and Serbia. Topics are diverse and
the wealth of ideas is so great that we can talk about true philosophical-reli-
gious-political-legal library.

Topics are interesting and any one of them can instigate many dis-
cussions and dialogues, and dialogue is something that anyone who pos-
sesses the real authority must welcome and must insist on. Maybe we did
not succeeded to develop true and complete (ecumenical) dialogue, but we
hope that with this book we have inspired many people from the world of
religion, mainly from the faculties of law and various scientific institutes, to
open discussion and dialogue about some issues that so far were neglected,
and that are not irrelevant at all.

With that hope, I wish to express special gratitude to some peo-
ple that had significant contribution in making of this book. Foremost it is
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Metroplitan Amfilohije, but also father Velibor Dzomi¢ and Professor Mi-
roljub Jevti¢. Of course we have to mention the authors of these papers.
We also have to mention father Radomir Nikéevi¢ from publishing house
‘Svetigora’ and Milovan Parezanovi¢, also from ‘Svetigora’. I have to men-
tion two young colleagues from Institute of Comparative Law — Aleksandra
Visekruna and Milo$§ Stani¢ — that gave outstanding contribution to making
of this book.

Belgrade, 2015 Jovan Ciri¢, PhD
Institute of Comparative Law
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