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PEY YPEJTHUKA

Kapa je moTnmcHrKy OBHX peoBa, IIpe U3BECHOT BPEeMEHa, IIPUIIAa y
3aJjaTaK He3axBajHa JIYKHOCT []a y CBera JIeCeTak MUHYTA jefHO] romhu u3
Amepuke, K0ja, YMHH Cce HUje OHIa 37T0HAMEPHA, OOJaCHU IITa Ce TO JI0Ta-
ha y Besu ca KocoBom u Metoxujom u mira 3a Cp6e cBe TO 3Ha4u, OH ce
HAIIIA0 Yy JeZHOJ, TOMAJIO 4y JHO] cuTyarmju. [oquHama BacniuraBaH y yxy
CPIICKE €ICKe Moe3uje U UCTOpHje, JoMahuH je CXBaTHO Ja 3a jJeHOT CTPaH-
11a CB€ TO HE 3HAYM MHOTO U Huje JoBo/bHO. Hu To 1o ume Kocoso Byue
CBOj€ MOPEKIIO O] CIOBECHCKOT MMeHa ITurie ,,Koc*, Hu to mro Meroxu-
ja, Kao ¥ CBM JIPYTH TOITIOHUMH, JOII ¥ BUIIIE UMIUIAIIUPA]Y CBOje HeanbaH-
CKO TIopekyo — ,Mertox“ — manactupcku nocesn. Hu npuya o jegnoj gas-
HOJ, U3Try0/beHO] OUllM, HU O MOe3Uju KOja je U3 Tora Mpou3alilia, HA O TO-
Me Kako je ,,KocoBo myma (cprie) cprickor Hapoaa®, ,,Ccpricku Jepycamum ™.
Hwurr nmak npuya o cprickum ceob6ama ¥ MPUCHIHAM HCe/baBambUMa, O He-
IpaBaamMa, Koje Cy YMHWIH, Ca jefiHe CTpaHe aJOaHCKH HAIIMOHAIMCTH, a ca
Jpyre CTpaHe JyrOCIOBEHCKH KOMYHHCTH, aJTd ¥ MHOTH [IPYTH U IIPe U TO-
cre wux. [omha je Gua jby6asHa u HE Y YeMy HUje IPOTUBYPEUYMIIA JOMA-
huny koju ce Tpy MO, anK je y ’heHUM OYMMa UITAK CATJIeJaBa0 N3BECHO He-
pasyMeBame, Koje je, YMHU Ce, IIPe CBera OUJIO TUIOJ TPAJUIIMOHAIHOT aH-
I7I0-CAKCOHCKOT TIparMaTh3Ma U yTWIMTApU3Ma, KOJU CBE CTBAPU OOHYHO
T10j€/IHOCTaBIbY]e.

Omnpa je momahun cXBaTHO [ja ce KO/ TAKO PA3JIMUMTOr IJIeJaha Ha
CTBAPH TEIIKO MOKe KOMyHHIpaTr. Morio 6u ce Moxkzaa rourhu roBopu-
TH O TOME KaKO Ta] YTHIATAPUCTHYKO-TIPArMaTUCTUYKNA HAYMH IVIe[aba Ha
CTBApH YOIIIITe HUje 100ap, jep Tpe cBera HHje eTUYaH, jep OH UMIUTUIHAPA
JIa OHaj KOjH je TPEHyTHO jadu, ,,Hocu cBe”, mobehyje y cBakom morsemy, a
IITO ONET 3HAuM Ja he jemHOra aHa, CBaKu OHAj KOJU M3a cebe OKYIH J10-
BOJbHO IIyIIAKa, JIOBOJBHO CHAre, JIOBOJBHO Iapa, 6e3 003upa Kako je [0
THX TIapa JIOIIao, IUbAayKOM, YTEpUBAWEM CTpaxa, JAPOTOM, HEMOPAIOM
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cBaKe BpCTe, 1a he Taj cunHuk Mohu ycrocrasuti L,cBOj“ mopegak crBapu
u 1a he MOXKIa MOhM CBaKko MoGeuTH CBAKOTa M THME YPYIIUTH CBAKU eJie-
MEHTAPHU MOPAJIHU IIPUHIIUIT ¥ 3AKOHUTOCT U 1paso yorure. He 3Haun s
TO 112 he npuHIwTN corpjaTHOT JAPBUHN3MA OJJHETH [IPEBAry He CAMO HaJ
WICTOPHjOM, HETO U HaJl MOPAJIOM U Kaksa je oHza 6yayhHocT unraBor cBe-
Ta KOJHU je 3aCHOBAH Ha TOME /Ia j€ YOBEK YOBEKY BYK.

A, MOK/IA Cy IPUHIUIN CYPOBOT KANUTAIN3MA, IT0OATHOT HAPOYH-
TO, IaHAC U YCIIOCTAB/BEHH YIIPABO HA TOj ITOCTABIM A j€ YOBEK IO IIPHPO-
I cTBapu cebuaHO Guhe 1 1a je qpyrom 4oBeky ByK. Taxko je gomahun, Ha-
KOH pa3roBopa ca AMEpUKaHKOM CXBATHO Jia CE Y AECETaK MUHyTa HE MO-
K€ 00JaCHUTH CBE OHO ILTO MpPeJCTaBba mpodiaeM y Besu Kocosa.

U o je Takohe jeman o npo6iema y CprickoM KOMYHULUPAY Ca CBe-
TOM — CPIICKA €TICcKa (IIpe)ONIIUPHOCT U 3aIaIHAa9KO FOTOBO ,,CIIOTOBCKO
TI0jeJHOCTAB/bUBaKE ( M OAHAINM30BAE Y UCTU MaX) y KOjJeM HeMa BHIIIE
JIOBOJBHO BPEMEHA 3a HEKe KJIACHYHE BPEAHOCTH CAJp’KaHe OWIO Y KibH-
JKEBHOCTH, OWJIO Y My3UIH, OWI0 y (pruMoBUMa, y 610 yemy. Tpaku ce u
3axTeBa, OJHOCHO IPHUXBATA CE€ jeMHO OHO IITO je KPaTKO, IITO MPOCed-
HOM, OOHUYHO HEZOBO/BHO OOPA30BAHOM U 3aMHTEPECOBAHOM KOH3YMEHTY
MOJKE APyKATH MaXKiby — KPAaTaK TB-CIIOT M KPaTKa IMOPyKa M HUIITA BHUILE
oz tora. [Ipocropa 3a Kiaci4He TOJICTOjeBCKEe POMAHe BHIIE HeMa, jep he
IIPOCEYHNU KOH3YMEHT, Ha CBOM JIaJBIHCKOM YIIPaB/bady, KOJU My CTOjU Ha
JIOXBAT PyKe, HAKOH HATIOPHOT PAJHOT JaHa, HATIOpHE O0pOe 3a MpesKu-
B/baBakbe, OOPOE Y KOjO] je YOBEK YOBEKY BYK, IPOMEHHUTH KaHAJ, IIPOMe-
HUTU TIpu4y, npehu Ha Heky [ajuectupaHy, ymecto ToJcCTOjeBe KEbuTe.
Tpeba 71 OH/Ia TOBOPUTH KAKO M KOJIUKO CE TY MOYKE MAaHHUITYJIUCATH U Ca
HeroBuM ocehamnma 1 ca IeroBUM MOPAJTHUM CXBATAHUMA.

Ynpkoc cBemy ToMme, MOXKza Gamr ronyT npasux Cpba, Moxkga Garr
Kao nocrembyu MOXHMKaHIM, TOC/e/IbH IPABOBEPHH MOIITOBAOIM Hieaa
IpaBzie ¥ MOPajid, MU CMO CE ¥ OZTyYI/IH Ja HAIIPABUMO jeJlaH OBAKAB Te-
MaTCKH 300pHHUK PaioBa O CAMO HEKHMM TeMaMa U MpobIeMuMa Koje CMO
OBJie cabpasy Ha JeTHOM MeCTy, Y CBOjeBPCHOM KocMeTckoM ['opaujeBom
YBOPY, KOJU OM TH HEYKH, a HAOYCHUTH U MPETIOTEHTHHU BIaJapH, KOJU BeYH-
TO JKUBe y wiy3uju aa he uzdehu cynouny Anekcanmpa Benukor, jemHo-
CTaBHO IIPECEKJIM MAa4YeM U PEIIMIN YUTAB IIPOOJIEM jeIHUM IIOTE30M H jelI-
HOM 3a CBarja.

Jecre, Anexcannap je mayem nipecexkao ['opamjeB uBop, amm, ,,KoMme 3a-
KOH y Mady (Tomy3y) JIeXu...“, pekao 6u Iberom, pexmm 6u Cp6m... 11 orer
TO CPIICKO HEPA3yMEBAIbe M HECIIATAE Ca CBETOM, Ca MparMartuyHourhy.
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MebyTum, Heka ce qaHaimu MOhHUIWM TpHCeTe CBUX OHKUX TPajioBa ca
MMEHOM AJIeKCaH/Ipuja, pa3acyTuX IO LEJIOM TaJAlllbeM CBeTy, o Mumu-
je mo I'lepcuje, Erunra u I'puke. 1lIta je ox cBera ocrano? Tek jeman rpazn
HA E€rMITaTCKO] MEJUTEPAHCKO] 00aH, anu Tpaf, unja je Oubauoreka cna-
mwera. Kao mro cy n manactupu vHa Kocoy n Meroxuju cnamsenu. Fsrie-
Jla ja Cy 3rapuiiTa JyroTpajHuja oj MHOrux rpabeBrHa, Kao CBOjeBPCHU
IpaTWIal ¥ crioMeHuk ucropuje HapounTo onna kajga ce ona, 1j. HCTOpH-
ja, 3aHEeMapyje, Kajia ce MPOorJaniaBa mbeH Kpaj, WIN Ce MaK y3aIyIHO MU-
¢ ¥ Bepyje aa ce ['opaujeB 4Bop Tek Tako JIako Moxke mpecehu..

p Josarn hupuh,

HNuciuuinyiu 3a yiiopegro iipaso u3 beoipaga

Institute of Comparative Law
Kosovo and Metohia — A Gordian Knot
Edited by Jovan Ciri¢ PhD
Belgrade, 2008.

THE WORD OF THE EDITOR

When, some time ago the signatory of these words, got the task to ex-
plain in only ten minutes to one guest from America what is going on with
Kosovo and Metohia and what Kosovo means to the Serbs, he found him-
self in a strange position. The signatory had many years been educated in
the spirit of Serbian epic poetry and history and he realized that for one
foreigner that does not mean very much. The host spoke about the name
of Kosovo. The origin of that name comes from the Slavic word ,,Kos* —
the name of one specie of birds. And Metohia, also, like almost all other
toponims on Kosovo and Metohia, implies its non-albanic origin — metoh
— means the property, the real estate of orthodox monasteries. And he al-
so told her stories about one battle that happened many centuries ago, the
battle that was lost and about the poetry that originated from that battle,
but all those stories did not mean very much to the guest. She did not pay
very much attention to some stories about Serbian migrations and Alba-
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nian violence, and injustice of Yugoslav communists and many other
tyrans that dominated on the Balkan region. How to explain to someone
that ,,Kosovo is the Heart of Serbia“, or also ,,Serbian Jerusalem. To pe-
ople from abroad it does not mean very much and they can not realize all
of that. The guest was very kind, but the host saw in her eyes that she did
not understand too much. The main reason for that misunderstanding was
the traditional anglo-saxon pragmatism and utilitarianism that very often
profanes almost everything.

Then, the host realized that it is very hard to communicate if we have
such a different way of thinking. It could be said that such utilitarianistic
and pragmatic way of looking on different problems is not good, that it is
not ethical, because it implies that someone who is stronger in one mo-
ment, takes everything, wins in every sense and it does mean that one day,
one who collects more guns, more forces, more money, no matter how he
got it, by robbing someone else, or by drugs, or on some other problema-
tic way, that he will be able to establish his own order of values in which
everything could be allowed. Does it mean that principles of social Darvi-
nism are above everything else, history, morality, law and what is the fu-
ture of the world in which a man will be only the wolf to another man?

But, maybe all principles of capitalism, especially globalism, today are
established on that supposition that a man by his nature is a selfish being
and a wolf to another man And then, the host realized in a conversation
with the guest from America that in only ten minutes everything that is a
problem concerning Kosovo could not be explained.

And that is also one of the problems among the others in the Serbian
communication with the world — the Sebian extensity and Western simpli-
fication (and profaning in the same time) in which there is no enough ti-
me for some classical values that are existed eighter in the literature, or in
the music, in the films, in anything else. People demand and accept only
something that it is short, something that could be familiar and accepta-
ble to the average, not educated and not very interested consumer, somet-
hing that could keep his or her attention — a short TV spot, short messa-
ge and nothing else. There is no more space for classical novels, because
an average cosumer on his or her remote control always could change the
channel looking for something easier after his or her very hard day, very
hard battle for surviving, battle in which a man is a wolf to another man.
There is no need to point out how easy such an average person could be
manipulated.
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In spite of all of that, maybe because we are Serbs, maybe because we
are the last real admirers of justice and morality, we have decided to ma-
ke such a book about only few themes and problems that we put here in
one place in one Kosovo Gordian knot, knot that all those not educated
and irascible tyrants would like to cut with the sword and to solve one
problem forever.

Yes, Alexander the Great has cut the Gordian knot with his sword,
but, ,, to whom the justice is in the sword...“ Njegos would say, the Serbs
would say. Again that Serbian misunderstanding with the world, with the
pragmatism.

However, today’s tyrants should remember all those cities with the na-
me of Alexander the Great, that were all around the world from India to
Persia, Egypt and Greece. What remained from all of those cities? Only
one city on the Egiptian Mediteranian coast, but city in which the library
was burned completely. Like many monasteries on Kosovo and Metohia.
It seems that burned places are something very constant in the world’s hi-
story. Especaially when the history is neglected, when the end of the hi-
story is proclaimed, or when someone believes that the Gordian knot co-
uld be cut easilly.

Jovan Cirié, PhD,
Institute of Comparative Law
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Ip Bouko B.ITonosuh
IMpod. @®unocodckor Pakyarera y beorpamy

TTPABJA Y JINYHOCT!
IMOBOJOM AOTABAJA HA KOCOBY

Y osom iuexciny, ayitiop 1060pu 0 HcuUXONOMKUM HOCIEGUUAMA HeiO-
witiosarea ipasge. Cee witio ce, 6eh suue geyeHuja KOHMURYUparo go-
iakia na Kocosy u Meitioxuju, He tiuve ce camo doausiuxe, Ui eKOHOMU-
je, cmamipa ayimop, éeh uma u 6pAo 3HAUATHOL YIlUYAja Kaxo Ha HojeguH-
Yd, HAPOUUTHO MOPAAHO BACHUIIALE MAAGUX bYJU, 8ehi U Ha usipagroy
CKAAGHUX gPYmwieeHux ogHoca y yeaunu. Ayiiop i06opu u o wwiome ga
otlacHociiu Koje tpeitie 3001 3aHEMAPUBArbA HABEJEHUX UCUXONOMKUX

! OBaj Tekcr o6jaBbeH je y cBoje Bpeme y yacormcy “Inemumra® 6p. 9-2 u3
1982. romune, crpana 89 o 94. Kama cmo 3amomumu npodecopa IMonosuha ma
HAM JIa HEKU CBOj IIPUJIOT 32 OBaj 300PHUK PaJi0Ba, OH HAC je yIyTHo Ha Heke o Beh
paHMjux CBOjUX TeKCTOBA O mpobiemy Kocosa, ma usmebhy ocrasor u Ha oBaj TeKCT.
[Tpodecop TTonosuh cmarpa ma 6u GUIO 3AaHUMIBUBO YIIOPEAUTH AKTYEITHOCT TEK-
cra o6jassbeHor joir 1982. roguHe ca AaHANIBOM CHUTYAIMjOM M KaJla Ce THYe Ipa-
BEJHOCTH U HEIpaBeHOCTH He camo AsnGanana va Kocosy, Hero u kaga je ped o T3B.
MehyHapoHOj 3ajeaHuLIM, a1 U KA/Ia je PeY O OHUMA KOjH TPIIE HAPYILABAbE [IPAB-
Ie, a To ¢y y KoHKpeTtHoM ciny4ajy Cpou u Cp6uja. Hunu Ham ce ga je nmpodecop
[Tonosuh oBje 3aucra Bule Hero y mpasy, Ja ce MOTBphyje je[jaH KOHTUHYUTET y
ceykynHuM porahajuma oko Kocosa. 3ato cmarpamo jia unranai 3auHTepecoBaH
3a npobsaemaruky Kocosa, Tpe6a ga rorsiesia u 0Baj TEKCT, OJHOCHO OHO ILITO CE TIH-
cano u o0 4eMy ce pazmarpaso jour 1982. roaune, Kaja CMO TeK MMOYEsH /1a Ce CYyO-
9aBaMO ca MPOOJIEMOM, KOJH CMO MOKYLIABAJIM A HA HEKM HAYMH 3aTAIIKAMO U
,»TYPHEMO T0J Terux “. AKO HHIITA APYTro, OCTaje MAKAP CAMO IHTAME TPayMa KO-
je Cpbu y umemnu, a Hapounto nporHanuim ca KocoBa, HOoce TIOBOJOM CBHX OBHX
norahaja, Te y ToM cMucily, ocTaje Kao peTopCcKO MUTabe, Koje Ha Kpajy CBOT paja,
nocrasba u npodecop [Tomosuh, ,“ KakBe morsene Ha CBET MOTY UMATH OHH IITO
HamyTajy cBoja ormuiita“. Ha skanoct, oBo ce nutame MOKe MOCTABUTA HE CAMO
Kaza je peu o usbersmiama ca Kocosa, seh u o Cp6uma, nsbersmama ca cBux Japy-
rux noapy4ja 6usine COP]J.
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3Harea cy geociipyke, 3aipaso oiakajy u oHoida Ko je JHcPiiea Hevujei He-
JOUYCIIUBOT HOHAMAA U CAMOT UPeKPumitiend UPasegrux Melymygckux
ogHoca.

Kuvyune peun: vipasga; moparro eaciuinaree; melymygcku ogHo-
cu; Jcpimee 3anemapusarea ipasge; Kocogo

x* % %

Bes 063upa a i 0 paB/u roBOPUMO Kao o mpatehoj mojaBu OCHOBHU-
jux HacTojama Baagajyhe upeomnoruje qa cebu 06e36eau MOAPILKY, WK [P-
JKHMO JIa je OHA u3pa3 ofpeheHnx apynrrBeHnx 3axTeBa, WK MaK MUCIAMO
Jia je TIpaBJa IPUPOJHO UCIIO/baBAhE OCOOMHA JTMYHOCTH U MOTEHIMjala —
MOJKeMO TIohM OJ] TIO3HATE TBP/Ifhe /1A je MPAB/A jeiHa OJ HAJIIOCTOjaHIjIX
TeMa MHIIUBCEhA KPO3 BEKOBE U 1A CE jaB/ba y CBAKOAHEBHUM 30MBABUMA,
Kao M Yy Y4eHUM pacripaBama. [Ipyrum peurma, mpasay cy ,,[IPOBEPUIIH Be-
KOBH“ M C TOTa Ce C pa3jioroM Kaxke Ja MOCTOjH ,,MOTUB MPaBZe‘‘ Kao u3pas
CTJIHMX YOBEKOBUX TTOKYIIIAja /Ia YCIIOCTABY ,, UIEAJIHY PAaBHOTEXY “ y Meho-
COOHHM OJJHOCHMA U y CAMOM Ce0OH.

Ogpne he 6utn peun camo O ofHOCMMA TIPABA — JIMYHOCT, 3aMPABO O
UCUXOA0MWKUM TIOCTIEIUTIAMA HeUOUIMO06d6d TIPABJIE TI0 OHOTA KO pEMETU
Ty PaBHOTEXKY M IO OHOTA KO je kpTBa. O OBOM mUTamy Basba JaHAC TOBO-
puTH 360r TOra mITo y GpojHMM HatmmcuMa o gorabajuma Ha Kocosy Huje
3aIa’keHa HU Ped O IPABJIU U HENIPABIU KO UCUXONOUKUM JONCUBHLATUMA,
ma ce MoJKe crehu yTHcaK /1a Cy y Imuramy caMo OJHOCH HALIMOHAJIHOT, €KO-
HOMCKOT 1 TIOJIMTUYKOT KapaKTepa, a He U OJHOC jeMHKA — Mpasya ( y Icu-
XOJIOIIIKOM CMUCTY). A TO He 61 6WIO y pefy.

Hanac ce cBe Buile yobmuaBsa cMKa rpas/ie Koja Hije camo TyKO Cpefl-
CTBO JPYLITBEHHMX YCTaHOBA, Beh HEOIXOHA Mepa JbY/H 3a yCIIOCTABIbAbE
COTICTBEHOT U Tyher Mupa v paBHOTEKe y CBOjO] JIMYHOCTH M y CBAKO/[HEB-
HUM ormrerbuma. To ce Bumy y genmma dumocoda koju npu oxpehusarmy
IIPaBJie CBE BHIIE MHUIITY O ,,yBAXKABABY 0COOE“ UrMe Ce Y UIPY YBOZE U IICH-
XOJIOIIKA 3Haa U Tymadema. Kaxke ce ga nmpapaa ofpaxkasa ,,KOJIEKTHBHY
MYJpPOCT IPYyIITBA KOj€ CAUNIbaBajy WIAHOBH YHje TIOTpede IOMasKy YOO -
YyaBame Ha4esla Te KOJIeKTHBHe MyipocTh. Jbyan HacToje 1a ce JoroBope oKo
HAYMHA [IPABEAHOT cpehrBama pasMUPHIIA, TAKO A CBAKO ,,3aCIYIKU CBOje”,
OJIHOCHO JIa Ce TIOJIMHUPE CBavuje ToTpede, TO je 3a HeKe MOCICHUKE Y OBO)
obmacTu ,,yHUBEp3aIHU CauMHUTesh © MOTHBA mpasze. M ynpaso o Tom Mo-
THBY Tpeba Kasartu Herrro Buie. CBojom cranHoihy ox notBphyje u Herpe-
KUTHOCT JIMYHOCTU (MZIGHTUTET) U BeHY APYIITBEHO-MOPAIHY OJJIMKY H yje[-
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HO TOKa3yje myT KojuM he ce byau Kperatu ka 6yayhHoctu. OBo 3a nicuxo-
JIore 3HAYM HEKOJIMKO CTBAPHU.

I'IpBo, mocToju MOTUB TIpaB/e (CEHTUMEHT IpaBe, CMUCAO 32 TIPaBY,
notpeba 3a MPaBIOM, TEKIbA KA WIEATHO] PABHOTEXKHU U CJIMIHO) KOJU Ce pa3-
JIMYUTO TyMaue, amm ce Hajuelthe cpehy creznehe 3ajeauuke Teme: 10KUBIBHA]
J1a je HeIIITO MOCTUIHYTO WM CTEYEHO HA 3dcayJce (I He3a Ty KeH) HAuuH
ca nparehnm ,,omeHaMa CoTICTBeHe U APYIITBEHe caBecTr™ . 3aTnM, u3 usio-
coduje ce MPUXBATA JOXKKUBI/BA] UCKPEHOT, HEMPUCTPACHOT MOIITOBAbA jeg-
Hakocwiu Off CTpaHe 0ba WiaHa pacrpe WM Hecyriacuie (,,[TOYeTHU I10JI0-
3Kaj ), mTo 3HauM Ja 060je MOPajy MPU3HABATH IPYrom, u3Mehy ocrasior, 1a
je jenHakompaBHa 0co0a, /1a ¥Ma KCTA TPaBa HA OCHOBHE CI00OJE U A ce
CBE HEjeJHAKOCTU U HECTIOPA3YMU MOTY Pa3PEIUTH TAKO IITO he ce CBakoM
uhu Hapyky. V3 oBora ce By /1a je cBaumja Jy’KHOCTH JIa IPYTOM yKasyje
TIOIITOBAKE KAO JIMYHOCTH (,, yBa)KaBame 0code), a He caMO Kao CPEACTBY
WIM KAO MOCETHUKY HEKOT MOJIOXKaja Y APYIITBY WM MPeMa eKOHOMCKOM U
HaroHaHOM ofipehery. Ped je, makiie, 0 YOBEKY y #CUXOAOMKOM CMUCTTY
W CTOTA je OIPaB/aH 3aK/by4aK IICHXOJIOTa /Ia y3ajaMHO IOIITOBAE ,,YBa-
JKaBarbe 0co6e” 0 yeMy ¢y GhrIocodu roBOpUIM, MOpPa J1a Ce U TICUXOJIOIIKU
MPOTYMay4y U YBEJE Y UIPY TPUIMKOM PATPaBibaiba O TPABAU. YBa)KaBambe
JIMYHOCTH (0COOE) BUIM Ce y HAIIIO] BOJBH JIa CE CTABUMO Ha tyhe Mecito v
Jla CBET ¥ 30MBarba IVIEAaMO OYrMa TaKMAIld, CyllapHUKA, a HE JeIMHO COTl-
CTBEHHMM. Yje/IHO 3a TIOMEHYTY OJJIUKY MOXKeMO pehu 11a je OCHOBHA ofipeji-
HHLIA ,,MOpaJIHE 0cobe“ KOja Mmope]| HaBeIeHOT MMa M OCOOMHY JIa CITIOHATA-
HO (ayTOHOMHO) IOCTaB/ba TPAHHIIE COIICTBEHOM ITOHAIIAY, KO IITO TO
OYeKyje, C IPAaBOM, Off APYruX. AKO ce ¢ OBe TauKe IVie[d Ha HeCYIJIACHIIEC U
CyK00e, OH/IA j€ JaCHO Jja IhUX CAYMIbaBajy HECIIOCOOHOCT HEKUX JbYIU /1a Ce
craBe Ha Tyhe Mecro, sa pasymejy apyrora (C BEroBe Tauke IJICJUIITA), 1A
Haby pelreme Koje HIKOME He IITeTH 1 J1a 63 CIIoJhallliber Ha[30PHUKA T10-
CTaBe TPAHMUIIEC COTICTBEHNM IMIPOXTEBUMA. Y3AJaMHO UOWIH08atbe, KOje OBa-
KBa TyMaderha MOPaJIHE 0CO0e HAJIAKY, He U3/iBaja MOIITOBAE O] CAMOIIO-
ITOBAMA, IITO JA/be 3HAYHM A O] TAKBOT MMOHAIAA U JIPYIITBO U jEJHHKA
nMajy kopuctu. Mebytim, Mame ce 3Ha 1 TOBOpH [1a TOGPOjaHe OJTMKE NMa-
Jy omupa ¢ yHYTPAIIBIM JAyIIeBHUM 30MBabUMA M HAPOYUTO C Pa3BOjeM
MJIa/IX, TipeMa ToMe  ca Gyayhuouthy. OgaBHO je TUM MOBOJOM pPEYEHO:
MIPABUYHA JIEla Ce MOTY BACITUTABATH CAMO y TIPABUYHO] IIIKOJIH (YUTA): - Cpe-
JIVHIA).

Ipyra ctBap 0OKoO Koje cy BehuHa rcuxosora caryiacHu, jecre /1a JbY 1 Ha-
croje a mwTo je Moryhe Bullie IOBEy y Pe/ WM PABHOTEKY CBOje BHbetbe
CBETA, Tj. /Ia YCIOCTaBe MIOCTOjaHy, 3a0KPYIJbEHY , LIEJIOBUTY CIIHKY O HEMY;
YOBEKY CMETa CBAKa MyKOTHHA WM PACKOPAK Y TOj CIUIMA U HHX OH IOITy-
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HaBa U JIOTEPYyje HA PA3INUUTEe HAYMHE (OMAayKajHUM, KOTHUTHBHAM MEXaHU-
3muMa). Ha cmmuan HauwH Jbym JOBOZIE Y el CBOje APYIITBEHOMOPAJTHE
OJIHOCE WY CJIMKY KOjy uMmajy o mwuMa. | [cuxomno3u ce Ha 0BOM MecTy Hajde-
rhe MoO3uBajy Ha pajoBe U3 Jievje ICUXOJIOTH]e TOTEKIIE U3 YYBEHE JKEHEBCKE
IIKOJIE Y KOJMMA je OIUCAH Pa3BOj NOMMAaba MPaB/e, MPABUIA, OJrOBOPHO-
CTH, Ka3He u paBrndHoCcTH. OBY Ha/Ia3u OMBAJy MOBE3AHHU C IPYTUM U3 COLIU-
jaJTHe TICUXOJIOTHje W TMICUXOJIOTH]e IMYHOCTH, Te Ce TAKO JI0JIA3U IO TBP/IHE
J1a Jby/IM JKeJIe 1A BEPY)Y Jla CBAKO 3aCiIyKyje CBOjy CyouHy, mro he pehu na
ce Bepyje Jja CBU JKMBUMO Yy MPABEIHOM CBeTy. 10 je OImMcaHoO Kao HeKa Bp-
cra ,,pokuMajyhe KOTHUTHBHE TEKEbe“, KOja U3BHPE M3 OIIITEr HAdesa
KOTHUTHBHE PABHOTEKE, 471 HU 34 TPEHYTaK He TpeGa UCK/BYYUTH OCTAsIe Ca-
YUHHUTE/hE PABHOTEKE — MOTUBALIMOHE ¥ €MOLIMOHAJHE, IIITO TOBOPH Y TIPHU-
JIOT Te3e J1a je Y MUTamby IeToBHUTa JTMIHOCT. CaMo, He Tpeha MUCIIUTH /1a CMO
y OBOM IOIVIE[ly CBU jeHAKHU. Jbyau ce pas/imKyjy o ToMe 10 KOjer Cy CTe-
TIeHa MOPAJTHOT Pa3BOja CTUIVIM (XeTePOHOMHA W/ AYTOHOMHA MOPAJTHOCT;
JIOTOBOPHA WJIM HAYETHA MOPAJTHOCT U CJ1.) Te 3aBHCHO Off TOTa Jpyraynje Ty-
Mmade nipasay u MehycoGre onmroce. [Tonammame, mopes, Tora, IPUIMYHO 3a-
BUCH OfI TPEHYTHUX OKOJIHOCTU KOj€, HAPOUUTO He3pesie 0cobe MOTY HCIPO-
BOLIMPATH Ja Ce HeNMpHUKIaaHO noHaiajy. Vima Hamasza koju roBope a He-
PETKO 0COOeHe Kesbe, OMIO ca KOjer M3Bopa MOTHIIAe, YOOIMYaBajy came
TIOJIATKE O CBETY, I1a CE 3aTO 3aKJby4yje Ja JbY 1 YeCTO TIOBEPY]y Aa OHO IITO
JKeJie JIOUCTA jecTe OHO 1ITO Tpeba aa 6yae. Mebytum, jacHo je aa ncuxoso-
IIKK 3pesie 0cobe yBrhajy /1a je y cBaYMjeM UHTEPECY yCIIOCTAB/bAbE U TOJI-
prKaBarbe TAKBUX HOPMH BIIa/Iafba KOje OrPAHMYABAjy CAMOBOJbY U HATypa-
e CBOjE BOJbE U MOhH, OIHOCHO HEIOIITOBAME JIMYHOCTH 10 CeOU. 3arpaso
MOPAJIHO 3pesia 0co0a YCIOCTAB/ba YHYTPAIIHY U CIOJBAIIY PABHOTEXKY M
MOJKe JIpyrora ja ,,ITuty ofi cebe ako 3atpeba. OBzie Huje MecTo 3a pac-
MpaBJbarbe KOja Ce PABHOTEXKA TIPBO jaB/ba, OJJHOCHO A JIK Y MOPAJIHUM IT1-
TarbUMA TIPBO HACTAje CIIOJhAlllihba PABHOTEKA (YPABHOTEKHBAIbE), 1A CE Mpe-
00JIMKYje Y YHYTPALIbY JIeJIATHOCT, WM j€ TAYHO J1a ce OOpHYTO JemiaBa. 1o
HUjE Ca/Ia BAXKHO, IVIABHO j€ Ja Cy JIBe BPCTE JIEIATHOCTU HEU3/IBOJUBE, IIITO
3Haunm ja nopemehaj jenre npatu nopemehaj apyre, a 3peso (pyHKIMOHKCA-
e je/IHE YCIIOB/bAaBA TAKBO (PYHKIMOHKUCAE apyre. [Ipyrim peunma, Kpiie-
e TIPABJIE V CIIOJBAIIIHO] ICJIATHOCTH, CTBAPA KOJ, HOJIE 3peJie je/IMHKE YHY-
Tpaume Terobe, a yHyTpaimbu nopemehaju ce ucnosasajy y mehycoGunm
OJIHOCHMA (CTIOJBAIIIhA JETATHOCT). 300T TOra je TEIIKO OFOJECTH TBPHU /1a
Ce MHTETPUTET JIMYHOCTH HE MOYKE TIOJMHUTH 0€3 OIHOCA C TPAB/IOM, JIMYHOCT
¥ IIPaB/a UMajy 3ajeHUUKY TA4YKYy yIIPaBO y CAIVIACHOCTH JIBEJY BPCTA JeIaT-
HOCTH, Tj. Y UJI€aJTHO] PaBHOTEXH, WIH ,,allPHOPHO] HOPMH “ KaKO ce JlaHaC
rosopu. Haume, vHTErpUTeT JIMYHOCTH je TTIOBE3aH ¢ HAYMHUMA yCKaabuba-
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ha COTICTBEHE J0OpoouTH ¢ TyhoM — jerHa ce He ofBja jasom ox apyre. [ Ipe-
Ma TOMe, CBAKO KO TMOJPIKABA J0BOheme 10 MakcuMyma J06pOoGHTH T10je-
JIWHIIA, WA OWIO Kako ofpeheHe ckyruHe /byau, Ha padyH Apyre CKyIIMHE
WIH JJPYTOT TOjeJIMHIIA —IIKOJX ¥ TOM IPUHIMITY U TOM IOjeJMHILy, Ka0 U
OHMMA YMja je JOOPOOUT JOBEJCHA Y TUTAC.

Tpehe, cmarpa ce ma mpaBma yBaskaBa yHYTpAIIIEbe MPOLECE W CTamba
MMYHOCTH. TO Cy IOMEHYTH NPOLECH YPaBHOTEKABabha, MTOCTOJaHOCT CITKE
0 cefu, CAMOTIOLITOBAbe, CaMOHarpahuBae (01 CTpaHe COICTBEHE CaBeCTH),
WJICHTUTET, CAMOHA/I30p U ayToHOMHO cyheme. Kao cynporHoct oBome Ha-
BOJIY Ce OJICYCTBO PABHOTEXKE (PACKOPAK) HEMAhE CAMOIIOIITOBAmA, oceha-
e KPHUBUIIE, TPM)KA CABECTH, HEYCAIVIAIIEHOCT Ca CPEJMHOM, XeTePOHOMOHO
cyheme u ciL.

YerBpTO, HM 32 32 TPEHYTAK HE Tpeba MPEBUJIETH Ja Ce 3a MPAB/Y FOBO-
pu 12 UMa ,,KAMEJICOHCKE OJJTHKE " — MAKO KeJIMMO [Ia je aTiCOIyTHA; IPaB-
Jla ce jaB/ba Ha Pa3HUM MEPU/MjaHIMa Ca Pas3IMYUTHM TyMademuma. Amm, ¢
WH/IMBU/IY ATHOTICUXOJIOIIKE TAYKe TVICUINTA, TheHA PEJIATUBHOCT HE 3HAYM
MHOTO, jep PeJIATUBHOCT ce TyOu (Tpebasnio 6u a ce rybu) ycBajameM 3axTe-
BA /14 JbY[ YBAXKABAJy Tyhe JMYHOCTHM KAO Ijb, 4 HE CAMO KO CPEAICTBO,
IITO Jiajbe 3HAYM 1A Ce MOpa BOAWTH padyHa o Tybum ocehamima, Bepoa-
BUMa, TpaBUMa, CI00OAM, rotpebama, MOryhHOCTMMA, IOCTOJAHCTBY U
OCTaJIUM OJyTMKaMa. A TO CBe He 3aBHCH O[] MEpUIMjaHa U TPEHYTKA.

Hajzan, momrro je ped o MOTHBY KOJU C€ TOJIMKO M TaKO jaB/ba Y APY-
IITBEHUM OJTHOCHMA, JaCHO je Jja ce TIopudye Te3a O ,,reHy 3a mpasay . Cmu-
€a0 3a MPaBEAHO ¥ HETIPABEIHO CTUYE CE Y JPYIITBEHNM JIeJIATHOCTHA U TH-
Me Ce y UTPy YBOAM M JIpyra CTpaHa [EJIOKYITHOTr nuTama. Ha ymy cy mocre-
JILIE HETIOIITOBAMA MPAB/E ¥ BACIIUTAE.

I'TpBo, HEKOMKO peyun O MCHXOJIOMIKIM U BACIIUTHUM OMAaCHOCTUMA. 32
JbyJie @ HAPOYUTO 32 MJIaJIe 0CO0E, OTACHO je IITO jeJHOM CTEYEHO TOHAIIa-
e KpIIIeha PAaBHOTEKE MOKa3yje TEHACHIM]Y /1a Ce leHepaiusyje u ycuiaiu,
Tj. 1 TIOCTAHE YOUuMieH, JOCIeAaH HAYMH MOHAIIAKA U BaH OKOJIHOCTH Y
KOJUMA je Hay4eHO, TAKO J]d HEeMPAaB/Ja yUUbeHa, PEIUMO TyhrHCKO] cKym-
HU JbY/IH, TIOCTAje CACTABHH [Ie0 TIOHAIIAKA, PyKOBoehe Havesno, caunHuTe b
WJICHTUTETA Y OWIO KOjO] OKOJHOCTH. [aKBO INOHAIIame MOJXKE JIOLHHje /1a
TIOTO/IM ¥ CaMY OCO0Y KOJI KOje Ce Pa3BW/IO, Kao U eHe Omokbe. IIperoute-
#be TIOHAIIAha (KOje HUje Ha BpeMe UCIIPAB/bEHO) U3 CTAPUX OKOJTHOCTH, Ka-
Jia je GUII0 YXOIaHO, Ha HOBE OKOJIHOCTH, TIO3HATO je KAO CeKyHJgapHa ieHe-
paausayuja. [Jpyrum peunma, ako ce IPUXBATH JIa HEMA I'eHa 3a npasy, Beh
Jla ce MOTHUB CThYe, 3aIlITO Ce O TOME He TMOBejie pavyHa, Beh ce mperrymrra
CIIy4ajy BACIUTAE MIaIUX WU Ce, MaK, JOIYIITA 37IOHAMEPHUM I10]eIHH-
1Ma Jia paze o xese. [lonasbaM 1a paHO CTedeHU BUIOBU JPYILITBEHO-



18 Ipod. ap Bomko ITonosuh

MOPAJTHOT BJIa/Iathbad CTUYY CPEHIIIHE MECTO Y CKJIOIY JIMYHOCTH U TeXe Ja
ce ycrasie u renepaimsyjy. [Ipema Tome, ako ce Beh Hmje moTkperbuBaIo
NPaBAOIBbYOIbe, 300T Yera ce Hrje KOPUroBaJIO HETOIITOBAbE TIPAB/IE U yBa-
aBame Tyhe munocru. He 3a60paBuMo: ako ce HACWIHMILTBY HE CTaHE Ha
myT, oHO he ce yxomaTi Kao CrajaH Ha4yWH MOHAIIAKA Oe3 003upa ipema
KOMe; OHO MOJKe ITOCTATH HABHKA, CT€YEH HAr'OH, MOTHB, FJIH, JOII TOpe — LIp-
Ta JIMYHOCTH U TOIVIE] Ha CBET. A Yy TOM CJTy4ajy YOBeKy Ce TeIIKO MOJKe TO-
mohu. M3miena ga ¢y HaCWIHIYKY OG/IMIM MOHAIIAKA, O KOJUMA CMO CBH
obaselnTeHu, pemnyITeHn cebu, 1a HUCY 00w oaroBapajyhe ysspare, na
ce caMUM THM yX0/IaBajy. AKO ce Ha BpeMe He TipuMeHe orosapajyhe mepe,
TO HAPYILLIHUTE/bU MPABJIE T0KUB/BABAJY KA0 MTOTKPEIUBCHHE CBOT ITOHAIIIA A U
CTOTa HE BUJIE Pas3jiora IITO OM HEIITO MEHAIN Yy CBOM INoHamamy. K1 oop-
HYTO: aKO C€ He ITOTKPEIUbY]y IPABEJHO TOHAIIAE M YBAYKABAKE TMIHOCTH
TAaKBa MOHAIIama he ce iacumiu.

OmnacHoctr Koje mpere 300T 3aHeMapUBarba HABEJCHUX ICHXOJIOMIKIX
3HaWA Cy JBOCTPYKE, 3aMpaBo norahajy u oHora Ko je KpTBa Heuwjer Heo-
Iy CTHBOT ITOHAIIAKA ¥ CAMOT TIPEKPIINTE/hA MPABEAHUX Mehy/byICKUX Ofi-
Hoca. OHU KOjJU TpIIe yCiIes Tora IITO Cy M3JI0KEHU HeNpaBIu He BHUJE pa-
3yMCKe pasjiore 3a CBOJy TaTHby U YIIPABO 3aTO MOTY cBoja ocehama u 1oxku-
BJbaje MOTHUCHYTH, WM TIPEPAJIUTH Ha GHJIO KOJU HAYHH, a TO HUITOIITO HE BO-
1w Ha 106po. pyro, Miaiy IOMEHYTO CTake MOTY JOKHBETH Kao HEIITO ca-
CBUM HOPMAJIHO, OI00PEHO, Te CTOra Pa3BUTH TIOIVIE, HA CBET Y KOjeM CHJI-
HUjU MOJKe JIa pajy 1To Xohe. Y ToM ciyyajy he yekatu qa v mrMa HEKO
cabuju nohe o pyky. 3aTum, CACBUM je JaCHO JIa Ce KOJ, 00eCIIPaB/beHUX
pasBHja HeMoIITOBae cebe cama, ocehame Gesnaha, ryburak gocTojaHCTBA
1 Hazlacee co6oze. CBecT 0 CBOjOj Mam0] BPEJHOCTH U IIPOTOBCHHUIIITBY Ce
TEIIKO Ucnpasiba. Harnmamasam ga ce paHo HaHeTe 0371e/ie TMYHOCTH HE MO-
Ty JIAKO 3QJICYNTH, YaK U aKO Cy ,,Mambe paHe™, a Ja He TOBOPHMO O TOME Ka-
ko he ce pasBujatu, perMo cutoBana zieBojka. O3rea ce Win MOTUCKY]e,
Wi Tako npepabyje sa Ta 0ocoba 6e3 TeMesbHe NICUXOJIOIIKe Here Hehe J1ako
CTYIIUTH Y CBET KOJH j€ MPE, FOM.

[Torrro je o yyHOCTH HapyIMTe/ba npasze Beh roBopeHo, 3aBpimhy
MUTABEM: j€ JIU HEKO OBAKO PA3MUCIIHO O TIOC/ICANIIAMA TIOCTEAbUX goraha-
ja, O JIMYHOCTU MIIA/X, 6e3 003upa Ha TO KO CY U Kyjia he ux KMBOTHH IIy-
TEBU OIBECTH. 34 je[THE je IUXOBO MOHAIIAhe OyMepaHr, 3a Apyre YBOJ, Y TO-
IVIe/l Ha CBET KOjU OIUIHKY]y ocehambe Mame BPEIHOCTH M 00ECIIPABILEHOCTH.
OHoMe KO je KpeHyO IyTeM Hempasjie, 6e3 0031pa KO je U KOjOj CKYITHHU JbY-
I TIPUIIAA0, Tpeba moMohu Kako He GU YCTAIMO U YOIIIIITAO HEXYMAHO I10-
HallIalbe, 2 OHOME KO je JOJKMBEO HEIpaBiy Ja He CXBaTH Ja je TO OIIIITA,
HUTH TIpruxBaheHa OUIMKA JKUB/bEHHA Y JPYIITBY KOje Ce HA3MBA XYMAaHUM.
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OcHoBHO nuTamkbe je, TaKie, KAKBE OCOOMHE JIMIHOCTU Ce Pa3BUjajy Y MIIAHX
Ha KocoBy, kakBe moryieic Ha CBET MOTY UMATH U OHH IIITO HATIYINTA]y CBO-
ja ormuIITa ¥ OHU KOjU TO U3Hyhyjy. buso kako 6uno, qBa onpraHa myra y
OyyhHOCT HUKOME He TIPEropyvyjeM U He JKeJIMM; CMATPaM [Ia ,, TeCT MOTH-
Ba Ipasyie MOXKe Ja Oy/ie ja 7 YOBEK C MUPOM IVIe/Ia HA KUIbEHE, CUIICTIN]-
CTBO, I'yIIEHe CI000/e, pa3apame; Off CBUX BACIUTHUX IOCTYIIaKa HUKAKO
He MPEeropy4yjeM OC/Iatbatbe Ha Haveso ,,Heka oyne” (laisser faire).

Bosko V.Popovi¢, PhD
Prof. of the Faculty of Philosophy in Belgrade

JUSTICE AND PERSONALITY
-ON THE OCASION OF HAPPENINGS ON KOSOVO-

In this text the author is speaking about psychological consequen-
ces of disrespect of justice. All that is continuisly happening in last deca-
des on Kosovo and Metohia is not only the matter of politics, or eco-
nomy, thinks the author, but also has an important influence on indivi-
dual person, especially moral education of young people and also on the
building social relations generally speaking. The author speaks also abo-
ut dangerouses of neglecting psychological knowledge. There could be
two problems — the consequences could target the person who is the vic-
tim of someone’s forbidden behaviour, but also could target the person
who is doing such things, who don’t respect justice in social relations.

Key words: justice; moral education; social relations; victims of
unjust behaviour; Kosovo
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IMpod. dp Pagocnas lahunosuh
HMucruryt 3a nommrnuke cryauje, beorpag

KOCOBO U METOXMJA
~ 3A30BU U OJTOBOPU

" Tonexag ce wogex iuitia ga Huje gyx
sehune barkanckux Hapoga 3aysex
omiposar u ga, Moxcga, HuKag eume Hehe
HU MOhU HUWTHA gPyio go jegHo: ga
mpiu nacume u ga ia uunu.'’

WMo Aunpuh, ""3uakosu nopes myrta'!

Cpbu, gonackom y VII gexy nacimiarsyjy ipociiope imagauirbei Bu-
3aniujckol yapcimea u o6pasyjy ceoje obaaciiu 38ane “Cxrasurnuje”, u
samium og Busanmauje upumajy Xpuuwhancimeo. Og nacitianxa Cpiicke
gpacase na baakarny Cpou cy ce ysex bopuau camo 3a iocinojarve u oi-
cianax. AHaru3aom uciopujckux goxkymeraiia o ipoiiepugaryy Cp-
6a ca Kocosa u Meinoxuje y itocregma itipu éexa (1690-2006) moxce ce
saxmyuuiiu ga je u3 vexagamre Cinape Cpbuje (ganamre Kocoso u
Mermoxuja), nacuarno iporeparo oxo 1 150 000 Cpba, ga ux je oxo
200 000 dobujero u 150 — 200 000 apbaruzosaro, ogHocHo iipesede-
HO Y UCAAMCKY 6epy. Y cpegroem 8eKy Huje HOCiiojalo HoceOHo ume 3a
08y Hokpajuny, ocum otwminer umera Cpouja.

Y gpyioj iionoeunu XX eexa, mnoie 3aitague 3emme Hajgupexitiu-
je Hogciiuny HauuoHdAAry dpenotmeninnocit Arbanaya, oxpabpyjy ux
ga ciipogoge arbanoiiepop uuja je ugeoaoiuja arbanusam a popma ya-
pagecuu Ui Pammucouguu HMepopu3am u o HajuHineH3usHuje y
gpyioj toroeurnu XX u na noueixy XXI eexa. Ilopeg xomxpeiniriux
AHIMUCDUCKUX AKIUUBHOCIIU HEKUX HAJHAUUOHANMUX Opianudauuja y
ceemry, oHaware melyHapogruux cHaia 6esbegrnociiu na KuM ipax-
TAUYHO je Y QyHKyuju Octiaspuearsa wuiinapckux cenapamuciiuko-
epopuciunurux yuvesa. Hezaxonuino iupoirawerse He3a8ucHociiu
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Kocosa og ciupane ipuepemene cxyiminune Kocosea ipegcitiaérva iipe-
cegam y uciiopuju MelyHapoogHux HOAMIMMUKUX OJHOCA Y3 UPegxOgHO
saetanusayujy mepopucinuuxux opianusayuja ""OBK' u "AHA" og
ciiparne Amepuxe, Beauxe bpuitianuje, Ppanyycke u gpyiux 3anagHux
3emana ocitlasma u gamve barkan y jegrom ioileHUUjanom srcapuitiny
y3 tipumeny najeehiei nusoa Hacuma nag Cpbujom og citipare Amepuxe
UMEHUX CABE3HUKA.

Kwvyune peun: Cpobuja, Kocoso u Meinioxuja, barkan, besbeg-
nocit, Omumarve,Hacuwe, Tepopuzam

YBO/J,

Cpbuja Kao Kiby4yHa JIpKaBa Y PETMOHY BEOMa je MHBOJIBUPAHA Y reo-
TIOJIUTUYKY U BOjHU pesbed bankana. be3beanocHn nzasosu Cpouje Ha TO-
yetky XXI Beka 1mocrajy mpeaMeT HayqHOT U3y4aBama, 6e30eIHOCHe po-
L[CHE 1 BEJIMKE OJTOBOPHOCTH MOJIMTHYKUX U APKaBHUX CTPyKTypa Cpou-
je u mehynapoate 3ajenune. Tepuropuja CpbOuje Kao crape 1eMOKpATCKe
Jp>KaBe JaHAC je TIOoCTasa IUIeH ONacHMX rpabspusuna. /lanac ce mpasm
Ipeceiad Y NCTOPHjH CaBPeMHUX MehyHapOmHNX O[JHOCA YMHOM OTHMAamba
10 8887xm? Tepuropuje Cpbuje y3 merammsanujy tepopucrtuuke OBK n
AHA na Kocosy u Meroxwuju.

KocoBcko-MeToxujcKu IPOCTOP je UCTOPHJCKO CEUIITE, IP>KaBOTBOP-
HO ]je3rpo U LEHTPAJIHA TEPUTOPHja CPEHOBEKOBHE CPIICKE ApIKaBe, a Te
OCOOMHE CBAKAKO CIIaJajy y Haj3HA4YajHHje FeOTIOUTHYKE KapaKTEPHUCTUKE
CBaKe JprKaBe.

ITocmaTaprO ca reormTHYKOT B reocTparenjckor acrekra Kocoso u
Meroxwuja je 10 cajia MpeCTaB/basa CPICKy 6e30eAHOCHY MaKpOTBphasy.
Hakne, repuropuja KocoBa u Meroxuje usnocu oko 12,3 ofcTo 1e/1okyt-
Hor apskaBHor npoctopa Cp6uje. [Ipema mecTy Koje 3ay3umajy y apikas-
HoM nipoctopy Cp6uje, KocoBo u Metoxuja vmajy BeJIMKU TeOMOJIUTHYKH,
reOCTpaTeIIKN ¥ BOJHU 3HA4aj. 3a T€OCTPATEIIKN M T€ONOIUTHYKHU T10JIO-
kaj Cpouje y pernony KocoBo n Meroxuja nmajy HerporemHB 3Ha4aj. 1o
je Aeo Ap>KaBHOT IPOCTOpA KOjU IOKPUBA LIEJTy Y KHHY Jp>KaBHE IPaHHMIIE
Cp6wuje npema AnbGanuju u oKko e Tpehute rpanuie npema Makeqoumju.
Ynopebyjyhu crparemky nyouny Cpouje ¢ mpocroprom ayourom Kocosa
u Meroxuje, Kako 1o kpahoj, TaKO U MO Jy3K0j OCH, MOXKE Ce 3AK/bYUUTH
na #pocimop Kocosa u Meiioxuje obyxsaitia oko 100 xuromeiniapa
ciupaitiemxe gyourne Cpouje u 1o jegroj u o gpyioj ocu. Ako ce 3Ha ma
je crpatemka nyouna Cp6uje mMasia, HapouuTo 1o Kpahoj ocu (MCTOK-3a-
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mas), oleHa O BeJIMKOM crpatenikom 3Havajy Kocosa u Metoxuje 3a Cp-
6ujy jomr je cHaxkamje moTkperbena.! ITpocrop Kocosa u Meroxuje nma
W3y3€THY yJIOTY y CPIICKOM €THHYKOM IpocTopy. 1o je y craBpu “mexu Tp-
oyx“ Cpowuje. Y T0j MeTaopu ce BeOMa PEUnTO U3pakaBa OrPOMHHU CTpa-
temku 3Ha4a] Kocosa u Meroxuje 3a Cpbujy, 1na u mmpe — 3a 1eJIUHy eT-
HHIYKOT' [TPOCTOPA CPIICKOT HAPOJIA.

Y oxBupy cprickor eTHrdkor npocropa Kocoso nu Meroxuja, kao ca-
KPaTHO-TeorpadcKo, AyXOBHO M HCTOPHUJCKO CPEIUIITE IIEJOT CPIICKOT
HApoJa ¥ HETOBOT KYJITYPHO-IMBIIN3AIN]CKOT HIEHTUTETA, ClIaja y je-
JMHCTBEHY €THUYKY IIPOCTOPHY LIEIMHY CBE Herose jiesiose: Pamiky obacr,
K0 UCTOPH]CKO CPEUIIITe CPTICKe ApsKase, | [omopasibe (3anmagHo u jy>KHO
u [Tonnmasmbe, Ka0 KUUMEHE CIIOJHUIIE CAaBPEHEOT FeOCTPATEIIKOr U I'eo-
nosmTrdKor nosioxxaja Cpbuje kao MaTu4He gp>xkase ceux Cpba.

Nzysumamem Kocoa u Metoxuje u3 cacraBa Cpb6uje y Cprickom eT-
HUYKOM TIPOCTOPY HACTAje 8eoma wmupoka u gyboka ipociopra opema,
C TEHJICHIIMJOM [JIa Ce CTAJHO IIHUPHU, U CPA3MEPHO TOME, METOJOM “Tupa-
He® cTamHOo “Harpu3a‘“ u ymamyje CIPCKU eTHUYKU IPOCTOP. Y TAKBOM Te-
onosuTrakoM creHapujy KocoBo u Meroxuja 61 y mOTIyHOCTH 3300UH
WCITAMCKHY TIPEJ3HAK U TONPUMIIA BUILECTPYKY I€OIOIUTUYKY YJIOTY: Up-
60, a TIOAYTIPy CTBapame mpojekta “Bemmke AnGanumje 2, mpeBacxomHO
HAa pavyyH CPIICKOT €THUYKOT IMPOCTOPa; gpyio, Aa OCHAXKE T3B. CEBEPHU
VICJTAMCKH KJIMH, KOjU OM 3aCeKa0 CPeUINTe CPIICKOT €THUYKOT MPOCTOpa
(Kpameso-Humi-Kparyjesan), u wpefie, cnajamem KocoBa u Meroxuje u
Pamke o6acti, KA0 MyCIMMaHCKe MPOCTOPHE Tie/nHe, (haKTHUKU Ou ce
crBOTMIIA TepuTopujanHa 6pemia usmehy Cpouje u Llpue 'ope. Ha taj Ha-
YMH OM ce 3a [y’Ke BpeMe O0OeCHaKmIa Ujeja yCIoCTaBbamba U yuBpinhu-
Bama KyJITYPHUX U CBUX JPYIUX Be3a u3Mehy CPIICKMX eTHUYKUX MTPOCTO-
pa #a bankany. Ocum Hasenenor, KocoBo u Meroxuja umajy u 6pojHe
JIpyTe TeOITOIMTHIKE M TeocTpaTenike yiore. CBe OHe HHUCY HEIOCPEIHO Y
(YHKIMjU TUTAHUpAHe AHTUCPIICKE CTPETeruje, aan Cy CBe HIXOBE MOCie-
JIHLie JUPEKTHO CYIPOTHE CPIICKUM HAI[OHAIHUM U JP>KaBHUM UHTEPECH-
Ma. KocoBo n Metoxuja Hanasze Ha caMOM CPeJUINTY 3aMUIIbEHE “‘3e/IeHe
HCITAMCKe TpeHCBep3ase, Koja wae on lamkeHnrta, mpeko Mase Aswuje,
Tpaxwuje (nena Byrapcke u I'puke), Makenonuje (y meHO] NCTTAMU30BaHO] BU-

1 PagoBan Pagunosuh, Kocoso u Metoxuja — usasosu u oarosopu, Mucruryt
3a reonoInuTHIKe CTyauje, beorpan, 1997, crp. 58

2 Bunern 'B. Boposan, Beauxa Arbanuja — itopexno, ugeje itpaxca, Bojaoucro-
PHjCKH UHCTUTYT, beorpan, 995.
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3ypwu), Kocosa u Metoxuje, Pamnike (Canyaka y uciaMu3oBaHOj TePMUHOIO-
ruju u reortosmtri), boche n Xepuerosune, cse 1o [lasuna, kao Hajuctype-
Huje uciamcke Taduke y Esporm. To je mpaBarg 1 cMep HOBOT MCTTAMCKOT TIO-
xoza Ha EBporty, umju je crpareriku nocpenHuk Typeka, U TO ¥ IBOCTPYKO]
yno3u: #peo, Aa mocpeyje aMeprdKke U OpUTAHCKe CTPETElIKe MHTepece y
MCJIAMCKOM CBETY, M gpyio, Ja Oyze amepuuka npotusTexxa Hemaukoj mpe-
B/1acTH y ueHTpannoj Esporm u Ha bankany. OBo cy Hanopu 3anmajHuX cria
nipe cBux Ameprke u Bermke bpuranmje ma Cp6ujy obecHaske v yauHe je upe-
neBaHTHIM (hakTOpOoM Ha BaskaHy c jeHe CTpaHe ¥ CripedaBara MOBPATKA
Pyckor yruiiaja Ha bankancko nomayocTpBo ¢ apyre crpase.

HACTABMBAIGE CPBA HA BAJIKAHCKO ITOJIYOCTPBO

Cpbu cy ce TOKOM BeJMKe ceobe MHIOEBPOIICKUX HAPOAA KOHAYHO Ha-
craHwm Ha npocrope naHammber Kocosa u Metoxuje y VII Beky, u yckopo
MIOTOM, KPIITEHEM ¥ YIPKBEHEHEM, YIIUIM Y XPUIThAHCKY [MBHIH3ALHA]Y
ITpaBocnasre Busantyije.

Ha oBum KocoBcko-Meroxujckum npocropuma Tasa “HeMa HHUKAKBe
Jp>KaBHE TBOPEBHMHE aJIGAHCKOT HAPOZA, HUTH Ce HeKa MOJjIe 3HA4ajHA eTHHY-
Ka cKyrnHa AnGaHara wim albaHCKUX MPEJAKa jaB/ba y TOM pasfod/by Kao
rcropwujcku umEmai, > Cpou, gomackom y VII BeKy HaCTamyjy mpocrope Ta-
Janmber BuzanTtujckor 1iapersa u o6pasyjy cBoje obmactu 3BaHe “CKIaBUHU-
je”, u 3atum op, Busantuje npumajy Xpumthaancrso, a oHza crBapajy cBoje
nokasnse kuekesuHe (o1 [X mo XI Beka) Kojux je OUI0 HEKOMKO JI0 CTyTIabha
Ha creHy crasHe nopoauiie Hemamuha, monosunom 12 Beka. Credan
Hemama nipBu ycrieBa 1a, paryjyhu ami u ckmanajyhu mup ca Busautjom,
opranusyje camocranny Cprcky apskasy npu kpajy XII Beka, u taga Kocoso
u Meroxuja yna3e y cactaB CpIICKe ApiKaBe, Ja OM OMax MOCTAIN U IeH Cpe-
JWIIBH JPKaBHU U LpKBeHH feo. | [puirmrna je Guna meHTap cpe/jmhoBEeKOB-
He cpricke (eymanHe apskaBe 3a Bpeme Kpaba Mumytuna /1282-1321/, a jen-
HO BpeMe [ Ipm3pen je 6mo mpectonmia cprickux mapesa ymana n Yporma.
Ocum Tora, rpap I'leh je y nBa Bpemencka nepuopa on 1346-1457 v og 1557-
1766 roaune 610 cemymre I latprjapimije cpricke mpkse.*

3 mmurpuje Borpanosuh, Kruia o Kocosy, Haponuna xmwura u BojHonsnasau-
ku 3aBog, beorpan, 999.crp. 32

4 Papocnas Tahunosuh, Oitiumarse Kocosa u Meitioxuje, HULL Bojcka, Beo-
rpazg, 2004, crp. 4
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O ynacky Kocosa u Mertoxuje y cacras camocrante Cpricke p>kaBe
jacuo ceemoun H Hemamuno JKuruje, koje je narmcao Csern Casa Ha 1o-
yerky XIII Bexa. Kanma cy Typiwm 3aysemn KocoBo u Mertoxujy (14535 ro-
nuHe, magom Hosor bpza) u cycenne kpajeBe, momnucany cy Ha BbUMa 3aTe-
YeHO CTAaHOBHHMIITBO Koje je 6uno ckopo Cpricko, ca cera 2-3 % Apbana-
ca 3amagHo of, ‘Bakoswie.’ Y cpemmeM BeKy HHje IIOCTOjaI0 MOCEGHO MMe
3a OBy MoKpajuny, ocum omurer umeHa Cpouja. [Tox oBum nmenom Tepu-
topujy KocoBa nu Meroxuje nomumy nyromnmcim y XVI u XVII Beky, on
KOjux Ccy Heku u Apb6anacu. Muerauku nocmanvk JakoB Copanro, 1575
roauHe Kaxke Kako npenasehu [pum ynasu y Cp6ujy.¢ Apxubuckyn 6ap-
ckr Mapun bunm (Marin Bizzi) 1610 roguse, takohe y3uma Lipuu [dpum
kao rpanuny usmehy Ap6ammje u Cpéwuje.” Ilerap Masapcku, aocToIcKu
BU3UTATOD, 110 HapounTocTh Apbanac, 1623 rogune, kaxe na lpum nenn
Ap6anujy ox Cp6uje.’ Hanouckyn Hophe Bujanku spmehun kanoHcKy Bu-
sutanyjy y Cp6uju 1638 romuHe Hanmcao je U3BeITa) y KOME HArIaniaBa
na ce Ilpuspen namasu y Jomwoj (jyxuoj) Cp6uju (Servia,, »inferiore«).”
[Tpema mucanum usBopuma, KocoBo m Meroxuja u apyru kpajeBu gaHa-
e Kocmercke nmokpajune 6mmm cy y XIII, XIV, XV u XVI Beky etHrnuku
HajXOMOTeHuje obaacTu cpricke np>kase. 1o 3Haun qa Ha Kocmery Huje 6u-
7o apyrux HapoaHoctu cem Cp6a. !0

Y eBporickoj Hay1 je 1OOPO MO3HATO /1a MATUYHE O0JIACTH aJTOAHCKOT
HApO/a YrMHe 06JIaCTH JaHalbe cpeame Anbanuje. [1lo3naTn Hemauku an-
Ganonor Georg Statmiler ucride ga Matiana oGmact Anbanana oGyxaBra
nomuny peke [lIkymbe, 06e crpane peke Mat, Kpojy, u jorn Heke cycente
KpajeBe.

Cemouema CTpaHMX ayTopa Hajbo/ba Cy WIyCTpalyja O €THHUYKHM,
HOJIUTHYKIM M BEPCKUM Trprinkama y obaactu Kocosa u Meroxuje. To cy

3> Hayunu [emorpadcku 36opuuk: “Hacema u citianosnumitieo obaacitiu bpan-
kosuha 1455 iogune”, ypennuk akagemuk M. Mauypa, Beorpax /CAHY 2000 rox.
crp.793.

6 Payi JyrocoBeHcKe aKazieMuje 3HAHOCTH U ymjeTHoCTH, Kib. CXXIV, ¢.30,
7 CrapuHe JyrocmaoBeHCKe aKajeMHuje 3HAHOCTH M yMjeTHOCTH, Kib. XX, c. 2,
8 Crapume, XXXIX, c.28,

9 Josan Pagonuh, Pumcka kypuja y jyscrocrosenckum semmama og X VI — XIX
eexa, beorpan 1950 rogune,. crp. 100,

10 Akapemux Mumacas B Jlyrosan, Inac CCLXXXII Cpiicke axagemuje nayka
u ymemirociiu, xwura 34/972, ctp. 8
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pamoBu Ami Buea, Jozefa Milera, Johana Georga fon Hana, Msana Cre-
naHosuya Jacrpe6osa, Anekcanapa I'mbdepunra, Bukropa bepapa, I'a-
crona I'paBujea u gpyrux. Jozef Miler caomrrasa mopatke u3 1838 roau-
HE O BEPCKOj U je3MYKOj CTPYKTypH craHoBHMIITBA y Meroxuju — y [lehn,
[puspeny u hHakosuuy, y [lehu cy Cpou umamu sehuny 92,09% y oxHo-
cy Ha AnGanme. Y [lpuspeny je npouenar Cp6a 6uo 73,68 %, jenuto je
"Bakosuia mMana uspasury anbaucky sehuny u To 80,76%.11

Ha nommcy cranosammrrsa Ha KocoBy n Metoxmuju 1929 romune Cp-
6u cy 6wm y Behuau to 61%. Ounrnenso je ga cy llunrapu gemokpar-
cku (aKTOpP, CXBATU/IN KAO CTPATErHjCKH U TAKO Cy Ce€ U MMOHAIIAJIH, 13 61
Ha rionucy craHoBHuiTBa 1948 rogune va Kocmery mrxoBo 6pojHO cTa-
e 6uno 68,5 %, Ha nonmcy 1961 rogune 67,1%, a 1981 rogune 74,4 %,
a o63upom na cy unrapu nommmc 1991 roguue GojkoToBaM mpoLemyje
ce 1a ux je Taga 6mno 81,6%.12

YJIOTA 3ATTATHUX CUJIA Y KPEUPALLY
HINITTAPCKOI' HAC1JBA Y CPBUJU

Bonehe cune y oBom ucropujckom TpenyTtky — Benmka Bpuranmja,
CA/l n Hemauka, nmajy nmocebue uHTepece y oguocy Ha bankan. Hbuxos
unrepec je na Cpbuja He cme nocratu npeosnabyjyha cuna na bankany,
KOJIMKO U3 cTpaxa Aa Pycmja Ty He cTeKHe HOBO YIIOPHIITE, TOJUKO U U3
noTpede JeMITUTapU3aliyje TOr MPoCTopa, 1a Ou ce 06e30eAUI0 CUTyPHO
3anehe y pemraBamy cpemo3eMHUX U OrucKoucounux mpobsema. [Ipema
TOME CBE OHO IITO ce Jenasaio Ha npocropy Cpbuje ox 1990 ropune Hu-
je IPOCTO TIOHABJbAE UCTOPH]E, HETO U3Pa3 HOBE EBPOIICKE KPH3e Koja I10-
npuma ucropujcke pasmepe. [Tosnatu paniycku Teopernyap, reHepas
[Tjep I'aymoa, aprymenTOBaHO je mpegoymo Ja je pasapameMm Ha bankany
nopemehena pasuorteka cuna 'y Esponu, npu yemy ce Hemauka jaBba kao
najmohanju wiaman,. '3 Xenpu Kucunyep, y xmusu [umnomarrja, o6ja-
BibeHOj] 1994. ropune, kaxe aa je To tpehu nmokymaj CA/l ma o6aukyjy

1 Ommmprwje Bupety : “Beauxa Anbanuja — 3amucau u moiyhe itocrequye,
uz.” VHcrutyT 3a reonomm-tudke cryauje beorpax 1998 rogune crp. 2 u 22

12 Jopan Mmih, Kocoso u Meioxuja usasoeu u ogiosopu, usn. VIHCTHTYT 3a Te-
onoautnuke cryauje beorpan 1997 ropuue crp. 26.

13 Pierre M. Gallois, Vers une predominance allemande., “le Monde,” 6.]July,
1993
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CBET IIpeMa CBOjUM MHTEPECHMa — IIITO je, IT0 BerOBOM MUIIJBEHY, CACBHM
npupoas rporiec: ''Kao mo HeKoM mpupofHOM 3aKOHY, Y CBAKOM BEKY H3-
re/ia /1a ce TI0jaBh HeKa 3eMJba KOja UMa MOh, BOJbY M MHTEJIEKTYaJTHy ¥ MO-
pasHy TeXmby Ja o0HKyje 1ieo MehyHapoaau cructeM y CKiiasy ca CBOjuM
concreennM Bpeanoctuam. !4 Y XVII Beky To je 6una Ppanirycka Kapau-
Hana Pumersea, y XVIII Bexy Benmmka bpurannja, y XIX Bexky Mertepauko-
Ba Aycrpuja, a 3atum busmapkosa Hemauka. ¥ XX Beky momunupajy
CA/L, xoje cy 1o cana Beh Tpu nmyTa mokyiase ga HaMeTHy CBOjy BOJbY CBe-
ty. [IpBo, Busicon 1918, ¢ uranom ''mmpema nemMokpatuje'’ Koju Huje yc-
1eo 360r amepuyKor nzonanuonanmusma. [pyru oyt je To 6uo Tpyman ¢
MapIIajgoBUM IUIAHOM, ajH Ta] IUIaH je mpomao 36or cykoba ca Cosjer-
ckuM caBe3oM. Hacrao je mepuof; paBHOTEKe Cua(paBHOTEKE CTpaxa).
A nomrro je CCCP nporrao 1990 ropuue u by u Knnuron, Haj3an nma-
jy Co6oaHM MyT Ka CBETCKOj AOMUHATIHjH. 1

Y cBUM reononmMTUYKUM mpojeknpjaMa 3anana Ha bankany, y kojuma
nomunupajy CAJl; Anabuum nobujajy Harnameny yiory. OHe ce orrienajy
y mocpegoBamy HoBor npogopa Vcnama na bankany, u name y Epory, y
nocpesioBamy crparenike yiore Mrammje kojy je mobwia y nmogenu ysiora
yuytap HATO, Ha meroBom jy>kHOM crpaTenikoM Kpuiy u y Cpemosemiby,
My OaTaHCHpamy CTPATEIIKOr 3Ha4aja CPIICKOT YMHUOIA KAO ITOTEHIHja-
HOT ITOCPEIHUKA PYCKe U CJIOBEHCKe reonosmtrke Ha bankany. To Ganan-
cupame ce, Ipe CBera, OJHOCH Ha je[JjHy O]} 0ca GAJIKaHCKOT I'€OINOIUTHY-
KOT' YBOpa — OCy CEBEPOMCTOK — Jyro3armaji, KOjoM je TPaJAUIMOHATHO JO-
MUHHPAO PYCKO-CIIOBEHCKH I'€OTIOJMTHYKYA M CTPATEIIKH YTHIA] Ha Oasl-
KaHCKa TO/MTHYKA 36mBama. ¢ Ta oca he, 360r eBeHTyamHOr ocTBapuBa-
Hha AMEPUUKNX MHTepeca, U cHaKHOT npucycrBa Hemauke y [lonynasiby u
LIPHOMOPCKOM 0aseHy, nobujatu cee Behu 3nauaj ma 6u ce Pycuju tpajuo
onemoryhmito 1a y 6110 KOM IOryie/ly y4ecTyByje y pacrofiesnu Mohu y Tom
CBe 3HauajHUjeM crpartemkoMm pernoHy Espomne. Ilocroje nBe meronme 3a
OCTBapHBaE TOT I[Wba: MPBU CE CACTOJU y IPECEliaiby MPaBOCIaBHE BEp-
THKaJIe Koja Boau o benopycuje (mpaktuuno on banrtuka), mpeko Ykpa-

14 Henry Kissinger, Diplomacy, New York, Simon Schuster, 994

15 Muxauno Mapkosuh, Hoeu ceeiticku iiopegax , 360pHuK panosa I'eournom-
tuuka creapHoct Cp6a, MucruryT 3a reononuotndke cryauje beorpax 1997, crp.52

16 Bunern: J. muh, Baskarcku teotioauitiuuxu 460p u cpicku eiiHuyuxu ipo-

ciop, y leottonuinuuxa ciusaprociu Cpba, 360pHUK pamoBa, MIHCTHTYT 3a reomosm-
THuKe cTyauje, beorpan 1997.
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june, Monnasuje, Pymynnje, byrapcke, Makenonuje u I'puke, 1o Ereja u
Cpenosemiba, a Ipyru y jadarmy UCIaMCKOT OoKpykema CpbOuje, mpe cBera
An6annje n mycnmmmancke boche.

bez KocoBa u Meroxuje AnbGanuja He MOXKE /1a WCIyHU CTPATELIKY
YJIOTY KOJy jOj je 3araj HaMEeHHO y TeONOJIMTHYKAM Urpama Ha bankany,
jep TOj Ip>KaBH HEJOCTA]y CBU HEOITXOJHHU PECYpPCH Ha KOjUMa ce MHade 3a-
CHUBAjy OUTHH €JIEMEHTH U MIOKA3aTesbU JIPIKaBHE MOhM: TIPOCTOpHA CTpa-
Telka ayouHa, qeMorpadcKu MOTEHIN]aIy U IPUBPEIHA U PUPOIHU pe-
CypcH Kao TeMeJbl eKOHOMCKe Mohw fpskaBe. Ha ocHoBy TOra Huje Temko
3akspyunth 3amto je npurucak CAJl u mebynaponsue 3ajenuuie na Cpou-
JY Zla pucTaHe HA TIPOMeHy ApykaBHO-TipaBHOTr cratyca Kocosa n Mero-
xmje Tako cHa>kaH. Hanme, jbyicka rpaBsa v paBa HAIMOHATTHUX MambHUHA,
Kao U 1notpeba yHyTpalbe aeMokpartuszaimje Cpouje, y ToMe UMajy moT-
IIYHO CIIOPEAHy YJIOTy, YOIy AWMHE 3aBece 3a MPUTUCKE MOTUBUCAHE UC-
KAYUUBO 1e0UONUMMUYKUM U 1e0CIUPAtHeuKuM pa3no3uma. Amepuka u He-
Ke 3em/be EBpOIICKe yHMje BPJIO HEONpe3HO, JPCKO W ca achekra mehy-
HAPOJHOT MIpaBa HENPUXBAT/BMBO CIIPOBJIE CBOJy IMOJUTHKY crile Ha ban-
KaHCKOM IIOJyOCTpBY, Tj, Ha Teputopuju Cpbwuje. axae, mHoie 3ainiagre
3emme Hajgupexiituje Hogciuyy HauuoOHAAHY HpeioimeHiunocitl Airba-
Haya, oxpabpyjy ux ga cilposoge arbanoilepop uuja je ugeoroiuja arba-
HU3am a popma yrmpagecnu uin Gamucoughu mepopusam u o Hajum-
wen3uenuje y gpyioj nosrosuru XX u na wouemixy XXI eexa. M ganac
MHOle 0g rux 1ogpxcasajy ipoyec ommyenveroa KuM, wij. omiumaree cpii-
cKe teputnopuje, omaro uinopuwyhu melynapogro upaso, ycilagHo
u uctopujcxo npaso Cpouje, Koje je ysex ciiapuje og emHu4Kor upasd.
[Topen KOHKPETHHMX AHTHUCPIICKUX AKTHBHOCTM HEKHMX HAJIHALMOHATHHUX
opranuzanmja y ceery, nonamamwe KOOP-a u YHMUK-a va KuM npak-
TUYHO je y (DYHKILIMjU OCTBAPUBAHA [IUIITAPCKUX CEMAPATUCTUYKO-TEPOPHU-
CTHYKMX IibeBa. Huje au onga 6ecmucreno eeposaitiu ga ce y céeinty
uCiuHAa u ipasga ipemupajy Kao OCHO6HA geMOKpPauicka Hauera yeex, u
Y C6UM UpusuKama.

Hacunao reononmtidko Moiespame MOCiIe HeJIEraTHOT MPOTVIAIeHha
He3aBucHe apkase ''KocoBo'' u mpusHaBameM wcTe Off CTpaHe Amepuke,
Bemke bpuranmje n ocranmux 3angHux 3emasba 6aaKaHCKE UHTEPBEHIHE Y
JYTOUCTOYHOM €BPOIICKOM PErMOHY MOJKE MMATH BEOMa HEraTHUBHE MOCIIe-
nuiie 3a 6e36egHoCT bankana.

TpenytHo cy Anbanuy Ha bankany jeanHr aMepUYKE CaBE3HHLIH Y T10-
JAHIMYKOM CMHCITY, T1a UM TOJIEPHILY TEPOPUCTUYKE AaKTUBHOCTU U OCTAJIe
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BPCTE KPUMHHAJHOT MTOHAIIamka, JOK EY 3anHemapyje unmenurly aa je as-
GaHCKU CerapaTUCTHYKO-TEPOPUCTHYKYU MOKPeT Ha bankaHy u3BOp HajBe-
hux 6e3bemHoCTIX IpOGIeMa y EBporu. AnGanim ce Hehe 3anoBosbuTy ce-
necujom Kocosa u Meroxuje on Cp6uje, oru he y npBoj dasu macrojuru
crBapame ''Bemkor Kocosa'' u ox nenosa Makenonmuje, Lpue Tope u jy-
roucroude Cp6uje, a HAKOH Tora O6U HajBepOBATHHjE TPAIUIA HEKU CaBe3
ca Anbanujom. Y TOM ciydajy Teputopuja moj KoHTposiom Anbanana 6u
6uma 6masy SO 000 xkm? (AnGammja 28 748 kmZ; KocoBo m Metoxuja
10887 xm2; Makegonnja uma 25 333 kM2, a o1 TOra Ha TIOJIOBHHY UMajy
nperensujy Anbanmy; Lpraa Topal3812 xm? u of Te Teputopuje Anmnary
oueKyjy aenose, jyroucrok Cp6uje..)!” na kojoj 6u xuBeno 6,5 — 7 mum-
ona AnbGanara. Creapamem Bermke AsnbGaHcke apykaBe Ha bankany mop-
CTaKJIO OU [1a/by HAIIMOHAJIHY IIPEMOTEHTHOCT AsibaHalla U HajJBEpOBATHU-
je orBopenu cyko6 ca Cpbujom mmm I'pukom, 1Iro 6u HEMHHOBHO BOJWIIO
ka Tpehem Gamkarckom pary. OBo je yrmosopeme npBeHCTBeHO EBporm, a
orna u OYH.

OTUMAKE KOCOBA 1 METOXUJE

Wurensusupame lnnrapckor Hacmpa npema Cpbruma nmodnmse HAKOH
ocuuBama IIpse npuspencke mre 1878 rogune y Ipuspeny,!® xama mo-
YHIbe TIPOLIEC OTHUMAama Jy>KHE CPIICKe MOoKpajuHe. Harmonanau nmokper u
uJeje O eTHUYKOM Yjeauibeby AnbaHara HacTaie cy ogqmax nocie bepima-
CKOT' KOHrpeca, Ha KOMe je JJoHeTa ojyIyKa ja ce Typcka mopa nosyhu ca

17 Cp6wmja ca Kocmerom uma 8836 kM2, a 6e3 Kocmera 7474 km2, a mpema 3Ba-
HUYHUM TOAAIMMA Peny0-IMYKoM 3aBojia 3a cratuctuky Cpouja uma 7 498 00 cra-
HOBHUKA Off KOjux ¢y 82 % Cp6u wiu 6 222 858. [Tospumna I'puke je 3944 km ca 3
MWIHOHA CTAHOBHUKA, Asnbaruja mma oko 3.550 000 cranosuwuka, Llpu T'opa 650
000., Maxkegonunja oko 2.075 000 ot Tora 25 -30 % AnbGanara.

18 JTokymenTr vre OTKpHBajy CymTiHy Hokpera. CeHHIIE Cy OApIKaBaHe y TPH-
3peHcKoj yamuju,a ocebHo odenexje Craryra (Kaparname) 6uo je ucinam. Y cBux 6
yianosa Craryra HULJE ce U3PUYUTO He Tomuiby Asbaniy u Anbanuja, Beh ce ca-
CBHMM YOIIIITEHO TOBOPH O “HAIMjU U JOMOBUHK,”3eMspr”, “HaleM Kpajy”, “6a-
KaHCKOj 3emsbn”, “Ha basnkany”, u ci. [Tomurnaku cy6jext Casesa (Jlure) jeqaocras-
HO cy Mycmumanu. Y dnany 7. roBopu ce o norpe6ou Casesa ¢ “HallMM My4YeHUYKUM
3eM/baMa U MPHUITAJHAIIIMA KCTE Bjepe HA bankany”, a y mocieameM 4wiaHy 6 Harry-
LITame caBe3a KBaIuQUKyje ce Kao oTmagame “of uciama”. YOoCransoMm, TOM CKyIIy ¢y
MPUCYCTBOBAIA ¥ MyCIIMMAHCKK BeJiertoceiHunm u3 Paike, ma yak u u3 bocae u Xep-

uerosute (Crasenko Tepsuh, “Bojcka” ox 22.03.200.)
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HajBeher zie/1a OKymUpaHor GAIKAHCKOT MOJyOCTpBa. AyCcTpuju HUje Ofro-
BapasIo Jja CBE Te TEPUTOPHje PHUITAIHY XPUIIThAHCKUM GATKAHCKUM HaPO-
JIFMa, a TIOCeOHO Cy OH/IM MIPOTHUB TEPUTOPHjAIHOT HpomupuBama Cpouje
u Llpue ['ope, koje 61 umase 3ajeJHIYKY TPAHUILY, 4 Y BOJHOM CMHUCITY TO-
crane pecriekrabwiad dakrop. Aycrpuja je Tako oxpabpwia Asnbanue, a
POJIOHAYENTHHK Te Wjeje OWa je MpBa MPU3PEHCKa Jmra, Kox lypaka mo-
3HaTa Kao ApHayt KoHrpa. Ha geny ymre 6une cy 6paha Asmyn, Haum u
Canun @partepu, Buiy ynHOBHALM Ha Typckoj [lopru. Tlpuspencka nura
je mpBeHary uzeje o cTRapamy eTHHdKE uncte “Bemmke AnGanmje”. ! Tpsa
IIPU3PEHCKA JIMTa je TBOPALl HJieje Off CTBApamy alT0aHCKE HAI[MOHAHE ap-
muje AHA, koja 6u ersuctupasia Ha anbaHCKUM €THUYKUM POCTOPUMA.
Hakon ¢pomupama npse npuspercke jmre dopmupajy ce Ilehka mura,
Kocoscku komurer, Hatmonanau ppont AnbGanara a cBe ca ubeM jia ce
opranusyjy mobyHe ¥ Ja ce cBaka rnocrojeha Bmacr auckpeautyje y ounma
mebyHapoHe 3ajeHune, Kako 6u Ha TakBuM ocHoBama Lllunrapu no6unm
nozapiKy MehyHapojHe 3ajeJHHUIIEC 32 OCTBAPUBAIE HBUXOBUX CEMAPATH-
CTHUYMX HJieja O CTBapamy eTHUYKH urcTe “Benuke Anbanuje”.

Hacwpe Haz cprickum CTaHOBUIITBOM Off (hOPMHUpArHha MPBE MTPU3PEH-
cke sure ma 10 1912 ropune (kazga je ocno6ohena Crapa Cp6uja) 6uio je
BHIIIE U3PAYKEHO HETO Y MPOTEKINX CTOTUHY rofuHa. 1o ce Haj6osbe BUIH
U3 Tpenucke cprckux Kousyna y [lpumrruan: Cnanajrkosuha, Hyumha,
Pakuha u gpyrux, kao u nporecue Hote Kpasmesune Cpouje y Llapurpany,
IJIe Ce 3aXTeBa 3allTUTA CPIICKOT CTAHOBHHMILITBA OJ] TOPTYPE LIMITAPCKUX
Tepopucra.2’

I'Tocne I'lpBor 6ankanckor parta 1912 roauue, y kome cy Anbanim 6u-
s Ha crpanu Typcke, Kondepenimja am6acagopa y Jlougony 1913 roau-
He YTBpJWIAa je TpaHMIlE HOBOOCHOBaHE ayibaHcKe gpykaBe. HosemOpa
1921.romune Kondepenuuja ambacagopa y [lapusy moHena je omiyky o
npu3HaBamy AsbaHMje KaO He3aBUCHE U CyBepeHe ApskaBe (Anbanuja je

19 Konnent Tk3. Bemke AnGanuje Kpo3 HOBHjy MCTOPH]Y CapiKaBao je eKCIIaH-
3MOHUCTUYKE TexXibe Asbanara npema: a)Jyroucroky Cpouje (Menseha, Byjanosari,
npeieBo) y okBupymma mpojekra ''lapmarmja''; 6)KocoBy u Metoxuju y okBUPY
npojekra ''Hesasucuo Kocoro''; B)LIpuoj I'opu (I'Lnas, ['ycume, bap, Cyromope, Y-
[[WEs V¥ OKBHPY Tipojekta ''Masecuja'' u 1) 3amagnoj MakeJOHHjU Y OKBUPY TIPOjeKTa
"Mmapuja" u 1) Ceseproj I'pukoj y oksupy npojexra "Enup''( Pagocinas I'ahunosuh,
"Ommumarwe Kocosa u memmoxuje', HALL Bojcka, beorpam, 2004. roguse, ctp. 65).

20 Onmmpanje Bugern: Pajro Bugaunh, “O xopenuma ceilapaitiuzma u isiepopu-
3ma na Kocosy” Cnyx6enn miuct CPJ, beorpag, 2000, crp. 7 no 23
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npe Tora 1920 roguse npumsbeHa y apymrso Hapoaa). Mako je Konde-
penmja ambacaznopa y Ilapusy HadenHo yTBpanma rpaHure Koje cy ce 'y
OCHOBHM TIOKJIanasie ca peretrma JIonmoncke koudeperimje, geUHUTHB-
Ha rpanuna m3meby Kpamesune CXC u AnGanmje yrephena je mporoko-
nom Mebynapozse KomucHje 0 pasrpanudesy goHetuM y Oupenim 26. jy-
na 1926 ropune. AnGancka apykaBa o0yxBatiiia je Hajsehu qeo anbaHcKux
eTHUYKUX TepUTOpHja.

Y Crkazpy je 7 HoBem6pa 1918 rogune dpopmupan “Kocoscku komu-
TeT”, YHje je TOJUTUIKO-IPOIIAraJiHO U TEPOPUCTHUKO JAEIOBAE, C MO-
3uimja anbaHCKOr MPEJEHTH3Ma M KOCOBCKOT CemapaTu3Ma, MPecymaHO
YTHIIATIO HA JYTOCIOBEHCKO-AIOAHCKE OJJHOCE Y Tiepuoy u3mehy asa pa-
ta. [Tommrrruka ruiatdopma TOr KOMUTETa OUIA je OAOpaHa TepUPOpPH-
janHe nenokymHOCTH U ''ocmo6oheme KocoBa u npyrux anbaHckux Kpa-
jeBa'' cBUM cpezcTBEMA, KAKO O Ce CHJIOM OTeJia CPIICKa Tepuropuja. Y
60p6u 3a Te mmwbeBe Ha KocoBy u Metoxuju je ox 1919 no 1924 rogu-
HE JIeJIOBA0 OJMETHWYKU OTIIOP IMO3HAT IMOJi HA3UBOM KAaYa4yKU IOKpET.
Kavauku mokper nma ayry tpaauimjy u notude u3 Anbanuje. Kavaunm
¢y, y crBapu, oaMeTHuiy. Hajuenrhu pasnosu 3a oqMeTHUIITBO y 1iryma-
Ma Owmia je KpBHA OCBeTa, u3beraBame Ka3He 3a U3BpIIECHE IUbavkKe, pas-
0OjHUIITBA, U30eraBame BOjHE 0OaBe3e Koja je y TypCKOj IapeBUHU OHIa
M3y3eTHO Jlyra M TellKa, OTMHILE XeHa U c1. Kauaka je 6uno y cBuM Je-
nosuma Kocosa u Meroxuje, HapouuTo y Jlpenunu rae cy ce 360r KOH-
¢urypanmje TepeHa ckopo co6oaHo kpetamu. CrabibemeM TypCKe Biia-
CTH Kavaly Cy OWJIM CBe CIOOOHU]H U 3arOCIIOJAPUIN CY MHOTUM OpJ0-
BUTHM Tipefenuma Ha Teputopuju KocoBa m Mertoxwuje. Bractu nucy
npeay3uMalie CKOpo HUKaKBe Mepe pajiy Cy30ujama KayayKuX 37I09MHAY-
KHX aKTUBHOCTH, a PETKO je HEKO O] Kayaka oJiroBapao mpej cyaom. Ka-
yaIy Cy UMaju 3aJaTak Ja Hamanaajy u youjajy Cpbe, npeceriajy npyre u
HaHoce mrery Cpbuma cByrge rae Mory, a Baacta kpaseBuHe CXC cy
HACTOjaJIe [Ja CMHUpPE CUTYalHjy IyTeM KOMIIPOMHCA €A Ka4ayKuM Boha-
Ma. Ambacamopcka KoH(epeHIja ToHea je OMIyKy aa ce dhopmupa
”HeyTpasiHa 30Ha” Ha Teputopuju kpameBuHe CXC, Te ¢y jyrocsioBeHcKe
BJIACTH Paji KOMIPOMHCA Ca KavyalyMa OJJTyYdsIu Jja Ce U3 KpaJbeBUHE
CXC ne ynasu y “HeyTpasHy 30HY”, a Ka4alld U3 Te€ 30HE Ha TEPUTOPH-
Jjy xpameBune CXC. “Heyrpanna 3oHa obyxBarana je cena JyHuk, baty-
ury, Monuh, Mopuny, Bposuny, [Tonomesan, I[Tonosan, umman, a
nedunnTUBHO je yrunyTa 20. nerem6pa 1920.roqume.
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Ha bBeorpajickom yuusepsurery dopmupana je 1935 romune Tajua
CTYJIEHTCKa IMNTAapcKa opranusanmja “beca”, umju je ocHOBHM 1w/b GHO
orumambe Kocosa u Meroxuje u npukibydere Anbanuju. Vnejue Bohe Taj-
HE TEPOPHUCTUUKe opraHusanuje 6wm ¢y hasum brana, aun Mycrada
u M6paxum JbyTBa, a BIXOB OCHOBHHM 33/1aTaK OHO je jJa Ha YHUBEP3HTeE-
Ty cTBOpe aTMocdepy O HEOIXOJHOCTH CTBapama Bermke AnGanuje, na
dbopmupajy opyskaHe dhopmaryje ¥ y JaTOM MOMEHTY KPEHy ca TepOpH-
cridgkuM akimjama. OBy TEPOPHUCTHYKY OpraHU3aIujy je (PMHAHCHPATIO all-
0GaHCKO M UTAJMjaHCKO NOCIAHCTBO ¥ beorpany.

On 1939 roamee, nounme joII jaya M OPraHW30BaHH]ja AKTUBHOCT
IIUNTAPCKOT CEMapaTUCTUYKOT [TOKPeTa y3 cBecTpaHy nomoh darvcruyake
Wranmje. MTammja je Kao mITo je NO3HATO, U3BPIIM/IA OKYHAIM]Y U AaHEKCH-
jy An6anuje 7.anpuia 1939 romune. I'pod hano je Beh y jyny 1939. ro-
JUHE JaBAO WHCTPYKLHMje AI0AHCKUM €MUTPAHTHMA 33 OPraHNU30BabE all-
GAHCKOT MPEIEHTHCTIYKOT MOKpeTa.2!

IIMNITTAPCKO HACWJBE ¥ I CBETCKOM PATY

Benukoanbancky HaIMOHAIM3aM OHO je v TyHO] ekcriansuju Beh mo-
geTkoM 1940-te rogune Ha KocoBy 1 Metoxmju. Yiiaranu cy MakKCUMaJTHH
Haropu Ja ce cBU AJIGaHIM yAPYKe Y 60pOy MPOTHUB CPIICKOT CTAHOBHU-
urra. Mycrada Kpoja, npemcesiHuK TK3. KOCOBCKE BIaje je y jyHy
1942.ropune nocetrno KocoBo u Meroxujy u Ha cacraHky ca anbGaHCKUM
BohamMa jaBHO TOBOPHO O HEOIIXOIHOCTH eTHUUIKOT unithema Kocmera o
cprickor craHoBHHINTBA. MHCcHcTHpao je ga cse crapoceauorie Cp6e Tpeba
IIPOIJIACUTH KOJIOHUCTUMA M KAO TaKBE UX IPEKO AJOAHCKUX M HUTAH-
JAHCKHUX BJIACTHU TIOC/IATH Y KOHIIEHTPAIMOHE jjorope y Anbanujy, Hacesbe-
mke Cp6e TpeGa y6omjaTi. 22

3a YeTupu roguHe OKYIAIMOHE BJIACTH YYUELEH j€ OITACHH MOMAaK Ka
OCTBApHBaKY BEJIMKO aJIGaHCKOT MpojekTa Ha rpocropuma Kocosa u Me-
Toxuje. ANGaHIM Cy KOHTMHYMPAHO YMHWIM 37104unHe mpema Cpbuma, a
cBe y3 3awmruty u momoh okymauuonux cria. [Ipema moganmma amepud-
kux crenujanaux crysx6m /Office of Strategic Service/, AnGanim cy o
anpmwia 1941.rogune 1o asrycra 1942 roguune youmm oxko 10.000 Cpoa.

21 Vismehy mpa cpercka para Ha Kocosy n MeToxuju je IeI0BajiO HENITO BUITIE
o 8000 Iunrapa — oxmernuka. (Ibid.)

22 Onummpauje sugetu Cnasenko Tepauh, Bojcka ox 23.03.200.roaune
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MacoBHO cy XaIIleHu U y3 IpUMeHy TopType youjanu cerurenuuy Cpi-
CKe MPaBOCIaBHE PKBe. >

[Mocne kamurynanmje dammcridke Mrammje, Hemrm cy wnumpanu
ocauBame u apyre [ Ipuspencke nure, 16 cenrem6pa 1943 ronuue y [1pu-
3peHy Mo/ MOKPOBUTE/LCTBOM HEMauKe BOJHO 0OaBelITajHe ciyskoe AGBep.
Ha veny cy 6w Lladep [eBa munmcrap yuyrammsux nociosa Anbanuje,
benpwu Ilejann, Mcmer Kpuesmy u gpyru. [lo ciopasymy ca Hemaukom,
qura je noowna Haopyxkamwe of Hemama m mobummcana je oko 50.000
Bononrepa (no6posospara). Tep6a moce6Ho ucrahm ga je moj moxkpoBu-
TesbCTBOM zipyre [ Ipuspencke nmre hopMupaHa TepOPUCTHYIKA OPraHM3a-
muja “Llpua pyka”. Kpajem 1943 roaune BenukoasGaHcKa opraHU3aliyja
“Oanu kombOeTap” popmupaa je crienujaaHu “KocoBcku myk”. OBa jenu-
HHUIIA je TIpebaunia Ha eTHuukoM unithewy Kocoa u Mertoxuje.

Kapna ce nocre kanurynaumje Mranuje 1943 roause seh ykasusao pac-
wiet y Jpyrom cBerckom paty AnGaHCKYU MOJUTHYKY JIUIEPH CY CBE BHIIIE
xopuctum KI 1 3a octBapuBame mianoBa gaber anbaHN30Ba®kba U MIPUIA-
jama Kocoa u Meroxuje Anbanuju. 1lIto ce npuGmmwkasao kpaj pyror
ceerckor parta y KIIJ Kocosa m Meroxmje MacoBHO cy ce ywiamUBaIH
Ivnrapu. Onu cy og 31.12.1943. no 02.10.1944.ronune oppxkanu by-
jaucky Konsepenimjy y byjany y AnbGanuju ga 6u ocurypasim KOHTHHYUTET
MIOJIUTHYKE Ceriecrje Off JyrociaaBuje u rnpunajama Anbannju HakoH [pyror
cerckor para. Op 49 yuecnuka byjancke KondeepHimje camo cy mecro-
pura 6w Cpou u LpHoropru.

[Tocebny nnuimjatuBy Ha cTBapamy Bemke Anbanuje umasne cy An-
Gancke HarpoHamcTdKe opranusauje “Nacional demokratik Shiptare”
(AnbGaHcKe HAIMOHATHE JIEMOKpPATCKe opraHu3anmje) u MapKCHCTHUIKO-
newuHucTraka naptuja Kocosa a kacaumje je npenmvenosana y Harponanu
TIOKPET 3a MpUcajefnbemne AIOaHNjH.

[To 3aBpmerky Jlpyror cBerckor para MacOBHO Ce OKYIUbAjJy TEPOPH-
cTrykue ckynuHe Ha Teputopuju Makenonuje u Kocosa u Meroxuje. [o-

23 Erckon Parko — npuspencku Cepadum, yxarmien je u uatepaupan y Tupa-
Hy, 7€ je ympo 3. janyapa 945. rogune. Ha npocropy 1o, uranmjaHckoM OKyTanmo-
HoM Biatthy AnGaniw cy youmm 4 ceerrennka CIIL v jenry Monaxumy. Ha 3Bepcku
HauuH je youjen urp. Jamackun Bowmkosuh crapemmna manacrupa eud, nok cy
ceerrennim: Jlyka IMonosuh, Ypour ITonosuh n Crno6ogan Ilonosuh youjenn 3a
Bpeme Bpuiema Ceere mutypruje. Kaz cy ce yBepwu y mmmnrapcky 37104MHAYKY AKTHB-
HOCT, 4aK Cy U UTAJI-MjaHCKe OKynaunuoHe cHare mrrutmwie Cpobe of cTpaBudHe TOPTY-

pe. (Ibid.)
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3HATO je JIa OJMETHUYKE ¥ KOMUTCKE I'PyIle Y OBUM KpajeBUMa MMajy Iyro-
rouy Tpamuimjy. Apyror asrycra 1945. roguse dhopmupana je opra-
Husamyja “beca Kombrape” (HarmoHaHa BEPHOCT), KOja Ce IIPEBACXOAHO
oC/Iamasia Ha OJIMETHHUKE KOju Cy panmu “6ecy” na he ce Gopurtu u mehyco6-
HO capabuBatu 10 KOHaYHe OGese. Jyaa 1946 roguue y mymu Jlunosuria
Ha loserr mianunm, popmupana je opranusamumja “Nacional demokratik
Shiptare”. OBe opranusaigje Cy o3HaTe [0 OPraHU3aIMjU U UHTEH3UBHO]
IIPUMEHN HAaCcWba IIPeMa HEJI0AaHCKOM CTAaHOBHHUIITBY U ClTy>kOama Oe3-
6eqnoctn Ha Kocmery.

[Npema noganmma Pajka Bupaunha y xwusu “O kopennma cemapa-
TH3Ma u Tepopusma Ha KocoBy” y cykoOy ca TepopucTuma-oaMeTHUIIN-
Ma, norunysto je 6000 mmnTapckux ogMmeTHHKa—Tepopucta u oko 2000
MIPUITAIHUKA JYTOCTOBEHCKUX OPY>KaHHUX CHAra, a 'y nepuoay on 1948. no
cerrrem6pa 1960.rogunae Anbanuja je n3aspana 615 rpaHUYHUX WHIUE-
HATA Y KOJUM je yOMjeHO WU pambeHO 34 JyrocioBeHCKa rpaHudapa. To-
koM [lpyror cBerckor parta Ha Kocmer ce Hacenmmno 75 — 100 000 Anba-
Hara u3 AnbaHuje 1 HUKO UX HUje HAKOH paTa Tepao ja Hanycre Kocmer,
a mporepannM KosjonuctuMma Cpobuma u LlpHoropimma, 30KOHOM H3
1945. ropune 3abpameH je TMOBpaTak Ha CBoja ormuinTa Ha KocoBo u
Meroxmnjy, mTo je 3HAYajHO HAPYIIIJIO €THUYKY PABHOTEIIy CTAaHOBHU-
IITBA Y PETHOHY.

YCTAB U3 1974 TOAUHE JAO "KPWJIA"
HNIUTTTAPCKUM TEPOPUCTUMA

Honomemem ycraBa 1974. ronune Cpbuja ce mpocto pasduja u mbeH
CYBEPEHHTET CE IIPEHOCH Ha TIOKPAjHHE KOje Cy NMaJle CBE eJIEMEHTE JAPIKaB-
HOCTH. TaKBe MOJMTHYKE OKOJHOCTH, MOTOAY]y IIUNTAPCKOM CernapaTu-
CTUYKO-TEPOPUCTUYKOM TIOKPETY 3a OTIOYHIbAE OIepaldOHaIn3almje
uzeje o Benukoj Anbanuju. [ [punpeme 3a MacoBHE TePOPUCTUYKE AKTUBHO-
CTH CIIPOBO/IE CE€ Y MHOCTPAHCTBY Y3 KOHCIIMPATHUBHY Capaby ca 6a30M Ha
KocoBy n Meroxmju. JaBHO nHTeH3MBHpame Hacwba npotus COP] moun-
e 1981 rogune u Tpaje cBe 10 mweHOT pasdujama. OBaj mepros Kapakre-
pUILIe ITojayaHa aKTUBHOCT YHYTpaIIber TepopusMa Ha tepuropuju COPJ.
[Ipumemyjy ce cBe MeTOJE ICHXOJIOMIKO-TIPONATraHJHUX AKTUBHOCTH Y
npe/iBedepje YHyTpalmber 1 MehyHapogHor Tepopr3Ma Ha OBHUM MPOCTO-
puma. [lpaBHa kinacudukanmja ¥ NOMUTHYKA KBAIM(UKAIMjA T10jaBHUX
obsiKa TepopusMa, y To Bpeme oaBpahaajy jaBHocT of cyurrune mpooiie-
Ma, 3amMembyjyhu ra pasuum eydemMusmuma, Kao MITO Cy TEPMUHU MPE/IEH-
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TH3aM, KOHTPaPEBOJIYIHja, HAIMOHAIMCTHYKO-CEITaPATUCTUYKO JETOBAE,
a IoTIyHO ce ry6ou u3 Buja aa je Ha KocMmery y TOKy eckamanuja yHyTpa-
IIIbET TEPOPU3Ma. Y HYTpAIllibe TEPOPUCTUYUKE OrPAHU3ALIjE UMAJIEe Cy 3HA-
YajHy MOPAJHY ¥ MaTepHjaIHy MOAPIIKY TEPOPUCTHUKIX OpPraHU3aIfja U3
MHOCTPAHCTBA. Y OBOM Itepruozy, nocedbno 1981ronune, mmpom ceera op-
raHMU3yjy Ce aHTHjyTOCIIOBEHCKE JIeMOHCTpanuje, Hapounto y Ppankdyp-
Ty, [ lapusy, Bammnarrony, bpuceny...

Ha Kocoy u MeToxuju ce wieraaHo HaopysKaBa HIMIMTAPCKO CTAHOB-
HUILTBO, 4 TEPOPUCTHYKE OpraHu3auje y3 npehyTHO omobpaBame BIacTu
Ha KuM Bprre macosuu nporon Cp6a u Llproropana ca BHXOBUX BEKOB-
HHX OTHUINTA.

I'Iporec mneranHor opraHu3oBamba TEPOPUCTUYKUX IPyIA Y OBOM Iie-
puoay niporumpet je u Ha JHA. Bpoj Tepopuctuuknx akaTta anbaHCKor ce-
apaTUCTUYKO-TEPOPUCTHYKOT TIOKpeTa npema npunaganimma JHA y me-
puoay oz 1981 no 1988 ropuse Behu je 3a 22 myra y omHOCY Ha mpeTxoj-
HH ocMoroauiby epuof. Y Bpemeny ox 1981. mo 1988. rogune y JHA
je otkpuBeHna 241 wieramna rpyna ca 1435 npunagauka JHA anbGancke
HAIIMOHAHOCTH KOjU Cy C€ CIpeMasy 3a HajTeske OOIMKe HACK/ba MIPOTHB
corcTeHe apxkase.2t

I'lpBe weranHe rpyne u opraHU30BaHe aKTUBHOCTH IPOTHUB JPIKaBe,
KOje Cy Teay3UMaId MHUNTapcKu U xpBaTcku cerecnonuctu y OC COPJ
oTkpuBeHe cy nouetkom 1981rogune. Camo Tokom 198 1ronune, 360r ne-
JIOBamka AIOAHCKOT CENapaTUCTUYKO-TEPOPUCTUYKOr TOKPET, KPUBUYHO
je ogrospasio 400 Hlurnrrapa. ¥ nepuoay ox 1981 no 1986 roaute 360r ze-
JIOBamba Y OKBUPY TEPOPUCTUUKHUX Tpyma rognete ¢y 1134 xpusuune npu-
jaBe MPOTHB JIMIA [HUITAPCKE HAIMOHAIHOCTH, a ocyheno je 1042 mua.
[Tporus 5647 IlIunrapa nogxeTe Cy MpeKpIajHe Ipujase, a 3645 mmna je
YIIO30peHO 300r capajie ca MPUMAJHUIMMA CEeNapaTHCTUYKO-TEPOPH-
CTHYKOT TTOKpeTa. 2>

[MomuTryky MHAOKTPUHUPAHUA MPUIAJHHULN ATO0AHCKE HAIMOHAIHE
MambHHE OJUIA3WIH Cy HA OJIC/TyKeme BojHoT poka v JHA ca moceGHuMm 3a-
narma. Meby takBum 3ounHIMMa 610 je u BojauK Asbanar Asus Kesb-
Mmen i 13 omutuse [ Ipuspen, Koju je y rapausony [ lapahun 3.9. 1987. ro-
JuHe yoro padasrmMa U3 ayTOMaTCKOT OPysKja 4 BOJHUKA JIOK Cy CIIABAJIM,

24 Hoxymentn 7.cempume LIK CK]J

25 TIpuBpeaHu TIperes, JyrocIOBeHCKH eKOHOMCKHU JTHEBHHUK, CEMUjaTHO H3/a-
e, 6p.5/989., c1p.60
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a reropuity Tenko panno. Opranu BojHe 6e30€IHOCTH Cy y APYTOj TOJIOBU-
HU OCaMJIECeTHX TOJMHA u3Beu Behu Opoj omeparmja, Koje Cy Crpeduie
OlepaIMOHAIN3AIM]y IIUNTAPCKAX TEPOPUCTUYKUX 3aAMUCTHA U IUIAHOBA.
Oge ornepaiyje BojHa 6e36€AHOCT je crpoBoawia o, mmdpom “3marap”.

AHann3aoM UCTOPHjCKUX TOKyMeHaTa o npotepuBamy Cpoa ca Koco-
Ba 1 Mertoxuje y nocienma Tpu Beka (1690 -2006) moske ce 3aK/bydnTH 1a
je u3 Hekagaimbe Crape Cpbuje (manamme KocoBo u Meroxwuja), Hacui-
Ho ripotepano oko 1 150 000 Cp6ba, ga ux je oko 200 000 mo6ujero u 150
— 200 000 ap6aHM30BaHO, OJHOCHO IIPEBEIEHO y MYyCIHMMAHCKY Bepy.2°
Ocum Tora, Beoma je GUTHO MOJACETUTH HayuHy jaBHOCT fa cy lllunrapu,
HOBIleM no6ujeHnM of rpahana Cpbuje u ocrammx peryGiuka GHUBIIeE
C®DPJ, merarjama msaBajanuM 3a npuspensu npernoposa Kocosa u Meto-
xwje, yCTBapH, Kyrnosanu Kyhe u umosuny o Cp6a mop npurrckom. [Tog-
cehama paju, OuBlie jyrocJoBeHCKHE peryoivke, nmocebno Cpouja merie-
HMjama Cy u3zBajajie (PUHACKjCKY M CTPYYHYy TIOMOh Kako OU ce HaJJOKHA-
o 3aocrarak y pasojy Kocosa u Meroxuje. Hajasehu meo te momohu
nszapajana je Pemybmmka Cpowja.

[Mpumepa pagu, y cpeamwopousom nepuogy usmeby 1966 u 1970-te
roguone, oz 20 309 000 000 guxapa uHBectuimja y Jyrociasuju Ha Ko-
coBy 1 Meroxwuju je yrpormieHa jegna yerBpruna wi 5 134 000 000 guna-
pa. Y mapeaHnom cpenmopounoM rieproay on 1971 no 1980.ropa. va Koco-
By 1 Metoxwuju je yrpomeno 54 475 000 000 gunapa on ykymaux 133 951
000 000 puHapa wHBecTHIIM]ja U3ABOjeHUX 32 yaarama Ha HuBoy COP]J. On
1980 go 1985. roguue Ha KocoBy u Metoxuju je yrpouiero 37 % yKym-
HOr (DOHIA JyrOCJIOBEHCKMX WHBBECTHIMjA, a V pa3nobsy ox 1985 mo
1990. ronuse Taj npouenar je usHocuno 43 % . Camo oz 3ajma koju je Cet-
cka 6anka gama COPJ, 3a passoj Kocmera Tamamima gpykasa je u3aIBonIa
24 % w240 000 000 $, a 1981 3aciyrom cpricke U jyroc/IOBEHCKE Biia-
ne on Mehynaponne 6anke mo6ujen je moceGan 3ajam 3a pasoj Kocosa u
Meroxuje y Bpegroctu o, 130 000 000$ y BpemeHckoM pasno6iby of Iy-
HUX JIeCeT rofrHa cBaku 3anocienn y Pery6murm Cpouju usasajao je 1 %
OJ1 CBOT JIMYHOT Joxozka 3a patBoj Kocoa u Metoxwuje, uiro je no taaa-
mbeM Kypey usHocwio oko 1 000 000 $ aueBHo wm oko 3 650 000 000
$ 3a meceToroaummy nepuo.2’

26 Josan H. [lepetuh, Cp6u u Apbanacu, Hapogna 6ubiuoiiexa Cpéuje, beo-
rpazg 200S. roxune, crp. 52 n 30.

27 Josan H. Heperuh, Cp6u u Apbaracu, napogua 6ubauoitiexa Cpoéuje, Beo-
rpaz 2005. rogaune, crp. 38 u 39.
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Naxko cy llumrrapu TokOM ceamaeceTux roauHa 100U cBojy Aka-
JIeMHjy HAyKa, a TIpe TOra /IBa MO30PUILTA, HAy4YHe UHCTUTYIH]je, OMOIHO-
Teky KocoBa m Metoxmje, KyaTypHe IEHTpe, OHU HICY HU HajMambe I[eHHU-
JIA TOJIMKE HATIOPE CPIICKUX BIACTH, Beh Cy Te M MHOTe Apyre MOTrOAHOCTH
KOje Cy UM OWJjie Ha pacrosaramby UCKOPHUCTHI/IM 32 OCTBAPHUBAME CBOJX Ce-
MAPaTUCTUYKKX 1M/bEBA.

IMouetkom 1990.rogune Kocosu u Mertoxuja cy nmanu 22 HaydHe Op-
raHusaigje u jeauaune, ca suie of 1.200 sanocienux, mehy kojuma 213
nokropa u 160 marucrapa Hayka npereskao [Hunrapa, a pe Jpyror cset-
ckor pata HujesaH unrap ca Kocmera Huje mmao HayuHo 3Bame. Camo
1988.ronune Ha Kocmery je o6jaBpeno 113 Hayunmx jauHuUIA, 1aI€KO BU-
e Ha aibaHCKOM je3uKy. AnbGanckuM jesukom 1B Ilpuirruna obGyxsara
80 oxcro cBora Bpemena, a noyetkoM 1990.rogune na Kocmery je 6mmo
120.000 TB npujemurka, a camo uzgasauka Kyha “Punmunanja“ uspana je
289 nacioBa Ha anbaHcKOM je3uKky. Y To Bpeme Ha Kocmery je 6mio
16.500 HacraBHHKA 32 HAcTaBy Ha aJI0AHCKOM ]Je3UKY, a TO j€ BUIIE HEro
mto je 1941.rogune 6110 yueHUKa U3 pefoBa Te HapogHocTy, 3atum 4.000
CPEeEbOIIKOICKIX HACTABHUKA, IIITO 3HAYM BUIe UCTO 1ITO je 1948. roau-
He 6UJI0 CPEIHONIKOIAIA MUITApCKe HApOAHOCTH. 28

CPJ - CIII' META HIMUITTAPCKOI' TEPOP3MA

Hakon monpunoca pasoujary COP] mmrrrapcku repopucru ¢y Hajsehn
JIO TaJi MHTEH3UTET HACWba YCMEPI/IN U IIPOTHB HOBOHAcTasie apykase CPJ-
CLII, moce6HO npoTHB HeanGauckor craHoBHuITBa Ha KocoBy n Meroxu-
ju. 3a cBOjE T3B. MyUEHHYKO IIPE/ICTABIbAHE BEJIMKUM CHIAMA AaHIA>KOBAJIU Cy
HajrosHartuje JoducTuike areximje y ceery( Pynep ®@un, Xun, Enenmvas. . ).
Ouennm ¢y z1a je Bpeme j1a 06Hapozyjy omtyke Tpehe mpuspercke smre u 1a
Ce Y JaBHOCTH TIPEZCTaBe Tepopuctuuke cKyruae y cacray AHA-e:“OBK”;
“OHA”; “OBI'IMB”... 4uje cy akTMBHOCTH caipsKaHe y AebUHULIU]U TePO-
pusma koja mracu: “Tepopu3am je opraHM3oBaHA MPUMEHA HACWbA (WM
MPETHha HACWHEM) Of CTPAHE MOJMTUYKA MOTHBUCAHMX M3BpIIMIALA (TTOje-
JMHALA WIK TPyna) KOjU Cy OMIYYHH Ja KPO3 CTpax, 3e0my, nederusam u
nanvky Hamehy cBOjy Bosby opranmma Baactu u rpahanmma.”2?

28 Munan Byunnuh, 3awitio Kocoso ne moxce ga 6yge peitybauxa, HAIT Io-
CJIOBHA MosnTHKa, beorpan, 1990.rogune, crp. 23.

29 Ip Pagocnas Fahuwosuh, Tepopusam, Ipacnap naptrep, Beorpax 2005 rog.
crp. 60
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Oneparmonamsaruja omyka Il Ipuspencke mure3? mamna ce y 3a-

BpiHOj hasu y npsoj nosnosuan 1990.roaune, Kaaa je u 3BaHU4IHO (HOP-
mupana “Ocnobonunayka Bojcke Kocosa”. Ilocroje pasmuuura munbe-
a 0 MecTy crapama 138B. OBK, a HajsepoBatHmje je na je To 6mna [lIBaj-
rapcka. Tepmun “Ocnobomunayka Bojcka Kocosa” mpsu myT ce jaBuo mo-
getkoM 90-tux rogumnHa. [lonmmTmuka pykoBOACTBA CBHX YTHIAJHUX
nmnrapckux naptuja Ha Kocosy n Metoxuju nouerkom 90-Tux ropuHa
neduHMCAH Cy 3aje/IHIYKe [IUbEBE JeToBamba, popmupajyhu “Hanpmonasn-
Hu GpouT 3a ocnobohewe Kocosa”. Hasenena opranusanmja je y cBoMm
nporpaMy MMasa JBa IpaBla JesoBama. [IpBu, 1a ce MOMMTHYKU Cpen-
crBuma pemmasa npobiem Kocosa, u qpyru, dhopmupame “OBK” koja 6u
opykaHuM myTeM obe30enmna crBapame “Penyommke Kocoso”. Y mmpoj
jaBaocTu Tk3. OBK ce npsu nyt ormacuna y de6pyapy 1996 roaune, kaga
je Tpey3esa OrOBOPHOCT 3a U3BOhErbe TEPOPUCTHYKUX aKIHjd HA O0jeKTe
Ha KocoBy u Meroxuju y kojuma cy oumm cmerrrenn Cpou pOrHaHK U3
Penry6iike Xpsarcke. [Ipunagaumm “OBK” naopykanu y yaudopmu ca
am6iiemom “OBK” nokasanu cy ce jaBHo nipsu myt 29 HoBem6pa 1997 ro-
muHe y ceny Jlayma Ha caxpanm youjenor tepopucre Xammra [enyja, a 'y
uHocrpauctey 10 geuem6bpa 1997. ronune y bony, kazaa je mpomotop 610
tepopucta [ladep Iarpu.3! Opaj nepuos kapakrepuie Mano 3aTuiije,
Tj. KOHCIIMPATHUBHU PaJ| TEPOPUCTUYKUX BOha, KOjU Cy 0OYCTaBUIIM MAaCOB-
HUje TepopucTHuKe Hanazae. Hucy oTnounmany MacoBHe akiyje jep HHUCY
OWIM CIpeMHH 3a CyKOOe ca BOJCKOM U IOJIMIIM]OM, a CTAJIHO CY Jp>Kaju
BHCOKY TEH3H]jy, TOBPEMEHUM TEPOPHUCTHUKNM akuujama. [IporepuBame
Cpba ca Kocosa n Meroxwuje HacTap/pa ce y KoHTHHYHTeTy. Opranu ap-
JKaBHE 3aIlITHTE OBAKBO NMoHamame lllnmrapckor cemapartncrudko-tepo-
PUCTUYKOT MOKPETa HUCY O30M/BHO CXBATAJIM, BEPOBATHO Cy OWIN 3acie-
TUbEHU JIAJKHUM UJICOJIOLIKNM yBepemweM o jenuHcTBy u cHasu CK]J, a mora-
baju cy To cBe emaHOBaM ¥ OKA3A/IM /1A je TAJAIIBU CUCTEM OPraHU30-
Bamba APYLITBA HETMOY34aH M npeBasubeH. MUHHUCTAPCTBO YHYTPAIIEIX
nocinosa Cpbuje je jearHO OHIO YK/BYYEHO Y GOpOy ca TepOPUCTUUKUM
rpynama u OpraHusaiyjaMa Koje Cy CBaKor gaHa rnosehasasie cBoje 6pojHO

30 Tpeha npuspencka mra oxpsana je y Ebyjopky 26-28. . 1966. rogune. (Ibid.
cTp. 65)
31'Y nepuomy on 1991. no 1995. roune 1lunrapcku Tepopucty cy ussem 52

tepopucriuke akipje Ha KocoBy u Meroxuju.(Pagocnas I'ahunosuh, 'Omumarse
Kocosa u Memoxuje'', HVLL Bojcka, beorpan, 2004. roguse, crp. 85).
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cramwe. Edukactom akuujom MYTT Cp6uje je jomr 1993 romune onemory-
huo crBapewe mapasenHux BOjHMX WHCTUTYIMja monyT “Tenepas-
wrra6”,“MunncrapcerBo onopane”. Tazga cy mocrojanu mIaHoOBU O CTBapa-
my opyskane cmte Kocoa n Metoxuje jaunze ox oko 40 000 wianoBa.
Mehytum 3a yetupu roguHe TepopucTu ¢y y3 nomoh AsnGanuje ycnenu na
0CIIocobe HEKOIMKO XWbaja Tepopucta. Llenrap 3a npuxsar je 6una Tu-
paHa, a ofatiie cBu cy pacriopehuBanu y orope 3a 06yKy, IpBEeHCTBEHO HA
ceBepy Anbaumje, noce6uo y Tpomnojy u bapjam Lypu.Y npBoj eranu 06-
ydeHo je oko 2000 Tepopucta Koju ¢y Ha 6p3y pyKy IpeGadeHH TajHUM Ka-
Ha/IMMa MpeKo HempucTynavaux npegena Ha Kocoso u Meroxwmjy. Jesrpo
138. OBK unnmmm cy 6usmm npunagavim JHA, a 3atum u Besmku 6poj
anbanckux emurpanara uz CAJl, Hemauke, [IIBajuapcke, Mrammje, Cno-
BeHuje, XpBaTcKe, HCIAMCKUX 3eMasba. Llunrapcku tobucru cy ocHoBamm
dbormaumjy “Orargorna 308e” ca excriozorypama y Aycrpuju, Hopserkoj,
Hanckoj, Kanagn, @pannyckoj, senckoj, [IBajuapckoj, Mrammju, besn-
ruju, Xonauguju, CA/l-y u Hemaukoj, koja je cakynmia orpoMHa HOBYA-
Ha cpe/icTBa 3a puHacupame Tepopucruuke “OBK”. Braze tux 3emasma cy
6use obaBe3He Jja cripeyve CBe aKIMje M aKTUBHOCTH KOje CIIy’Ke 3a IoMara-
e U (PUHAHCUPAIHE TEPOPUCTA U HUXOBUX AKTHBHOCTH.

Hemauku nonmtukosor m crienpjasucra 3a TajHe omnepanuje odase-
mrrajuux cry>xou Epux HImut-En6on, nenu na je Hemauka onurpana yska-
CHY yJIOTy y m3asuBamy kpuse Ha KocoBy m Meroxwujn.3?

ArpecuBHo ToHamambe AbaHuje U3a3Baso je OpOjHe TPAHUYHE WHITH-
nente.33 Y cacrasy “OBK” ce namao ehu 6poj Tepopucra us crpannx 3e-
MJba. JeaH O6poj ca 3HAWKEM CBOJUX BJIAJIA U HBHXOBOM IIPUIIPEMOM 3a Te-
popusam nporus Cpba, rma ce oHza MOKe roBopuTu 0 MehyapkapHoM Te-
popusmy Ha KocoBy n Mertoxuju. Jpyru geo tepopucra nonasu 6e3 3Ha-
’ha CBOJUX BJIAZA, IITA 3HAYM JA j€ IIPUCYTaH U TPAHCHAIMIOHATIHU TEPOPH-
3aM Ha TEPOTOPHjHU JY3KHE CPIICKE MMOKPAjUHE.

Torkom 1997rogune, mmnTapcku TepopucTe €y youwmu 32 a paHWu
35 cBojux cyHapomuuka,>* a ma unrasoj Tepuropuju Kocosa u Meroxuje
cy opraHu3oBaiu ypeheme TepuTopHje 3a AYroTpajHa repuicKa JejCTBa,

32 Wurepsjy cpemmonemauroM pazmjy u3 Jlajmura, kpajem Mapta 999.romuse

33 Op . janyapa 0 6. Maja 1993. romume anbancka crpaHa je uzassama 45 rpa-
HUYHUX WHIWZCHATA, o7 Kojux 20 y3 ymotpeby opyxkja.(Bojcka, 4. 9. 997. rogune,
crp. 2).

34 Ibid. 03.09.998.romuse, crp. 7
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noBoziehy Ha TIPUCWIHK paJ| CBOje CYHAPOIHUKE KOjU HUCY JKEJIEIH [ TIPHU-
xBate wianctBo y “OBK”. MacosHo cy mpunpemwm dhoprudukarmjcke
objekre, caobpahajuuiie, GyHKepe, Moji3eMHe GOJHHULIE €A OTEPAIMOHIM Ca-
JIamMa, JIOTIPEMIJI HAOPYIKAEbe, ONIPEMY, CABPEMEHE CHCTEME Be3a, y3 moMoh
HajBehux CBETCKMX ekcriepara u3 06acTu GOPOEHUX JIejCTaBa, MPUIIPEMA]y-
hu rranoBe 3a MacosHu Hamaz Ha npumnaaarke Bojcke CPJ u MYTT-a Cpou-
je. CaBpemeno mehynapopHo npaBo momsnaun pasivky usmehy mooyre u
npyrux Bugosa Hacuba. Caspemenu cuciem melynapogrot ipasa uobyny
CMaipa yHYpPaurom cuiéapu gpicase u 'y UCKuy4ue6oj je HagaescHoCHin
gpacage. Ynan 1, cuas 2. I1poioxora Il iupugogam >Kenesckum xoreer-
yujama uz 1949 iogune, usysuma inobyny us opouira melynapognot ipa-
6a. CjenumeHe Ip>KaBe Cy, Ha IpUMep Garie 3anabiBe 60MOe Ha KOMITIEKC
srpaza y mecty Beko (Wako Texas) 1993 rogure Ha kojuma ce 3a6apuKay-
pasia Bepcka MOOYHmeHNYKa CeKTa. 1oM NpwiMKoM je youjeHo Buiie on 80
amepuukux rpabana, meby kojuma u mecerepo gene. 37

Opn 1996 ropune “OBK” najsehy momoh u moaprky nma ox Harmo-
HaHOT anbaHcko-amepudkor caBera (NAAC — National Albanaian-Ame-
ricane Councul).3® TTosnaro je ga cy y PamGyjey an6ancke mHTepece 3aCTy-

35 Papocnas I'ahunosuh, 'Oitiumarve Kocosa u Meitioxuje’’, HULI Bojcka, Be-
orpazx, 2004. ropuue, ctp. 99

36 NAAC je yapysxeme nm 3ajeauamia AnGanana y CAJl n Ameprkanana anoan-
ckor nopekna. OBO yzApyKebe je OTBOPWIO 3BAHUYHO KaHIETapujy y BammHrrony
10.0xro6pa 1996. rogune. Peu je 0 He3aHUCHO], HENMPOPUTAOWIHO] U eTHUYKH ypehe-
HOj OpraHM3aluju Koja ce mocBerwia yHarpeherwy anGancko-amepuukux ogHoca. Ha
yeiry NAAC-a ox 30.0xro6pa 1998.ropune je agsokar Mmup 3epka, pohen 1965.1. y
Kpyey (Makenonuja) xoju je 1968. r. ca popuressuma emurpupao y CAJL. Juruio-
My npaBauka crekao je y CAJl. Oskemsen je ca Amapukankom Jlunmgom Kurm, koja pa-
[ Y IPKaBHO] aaMuHUCTpanmju. Torkom 996.romume 3epka je BOAHO yCIICIIHy KaMia-
By 3a MoHOBHHU M360p buma Kmuurona y 5 wpyunur rpagosa CA/l, a gecro je u 6mo
[VIaBHY TOBOPHHUK HA eTHUYKUM 1B u paamo cranuiama, te micao wianke y New Jork
Times, Washington Postu, Iliriji... Kiuaron ra je HakoH u36op MOCTaBUO HA BUCOKY
byHkumjy y Munucraperso paga (1997/98), a npe tora (994/97) 3epka je 6uo jequHum
Amepukanary anGaHCKOT TTOPeKIa Koju je paguo y xkorrpecy CAJl kof mo3HaTOr KOH-
IpecMeHa U CTPy4ibaKa 3a PaHO PaBo, npa-Bocyhe u crosbHy nomutuky Georga Mile-
ra. 3epka je koHTaktpao Buwmjama Bokepa 08.0. 1999.romuue na ce undopmuie o
pajy KocoBcke BeprHKarpone komuchje. 3axresao je o HATO-a nma 3aycrasu cpn-
cke cHare Ha Kocosy .janyapa 999.ropune, a 7 janyapa 1999.rogune o6patro ce ame-
PHYKOM MPEACESHUKY €4 3aXTEBOM Ja INTO Ipe MOYHe GOMOAPAOBAbe TepUTOpHja
CPJ].Mmup 3epka je on 996.romune riaBHE OPraHU3aTOP U MPEIBOJHUK CBUX JIEMOCTPa-
mmja y CA/JL, (Bojcka, 25.02.999.romune, crp.8 u 9)
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Majv MO3HATH CBETCKU CTPYYIball 32 MehyHAPOJHO jaABHO ¥ TPHBATHO
npaso u3 CA/] Pol Wilijams, Marwal Haris u Morton Abramovic. Tepo-
PUCTHUYKA aKTHBHOCT CBE BHILIE ITONprMa JpamaTrdke pasmepe. OcHuba ce
komanza 13v. “OBK” ca rmaBaum mra6om y ceny [ono6umse nsmehy Ko-
coBcke Murposurie u [lehu, koja Ty ocraje u TOKOM arpecuje u JiejcTBa
caara HATO mnakra na CP]J. I'Topen rnasuor mraga “OBK” y ceny I'opo-
6wne ce Hanmasu auruiomarcka BojHa mucuja CAJL ox 11 wnanosa u nop-
komucuje OEBC-a (Bepudukartopn).

Honackom Aruma Yekya rerepana xpsarcke Bojcke Ha yeno “OBK”
OCHHBAJy ce 30He, y CBaKoj 30HU 2 10 3 Opurazie 6aTa/bOHCKOT cacraBa. 1a-
na “OBK” y ommirreM cMUCTy mpepacTta y TepuicKa JIejCTBa U Y MAaCOBHE
VH/VBH/yaTHE TEPOPUCTHUKE AKTUBHOCTHU Y ITOjeAMHAYHOM CMHUCIY.

AnraxoBameMm Bojcke CP] mpoTuB GpojHUX MIMITAPCKUX IPYIIA U OpP-
raHM3anyja 3a KpaTKo BpeMe ce YCIOCTaBIIa KOHTposa Ha Behem zery Te-
puTopuje jyskHe cpricke nokpajune.’’ Tokom 6op6u y JyHuKy nommimja je
yxarcuna yetupu npunaaauka bH/I nacTpykTopa u caBeTHHMKA Y IIIaBHOM
wrraGy “OBK”. Ilytau nanor nosunapy Eriku Ratfelderu 3a Opaxosar u
exuri TB AP/l 3a Jynuk mornmcao je BH/I. Meby 6pojuum 3nounnnma
KOje Cy MOYMHW/IM IIUITAPCKU TEPOPUCTH, TIOCEOHO Cy OMIM 3aCTpallyjy-
hu o Gpyrannoctu y cemmma Perumibe ko Opaxosia, Kieuka kon Jlu-
whaHa (rae cy Cp6u cnaspuBanu y Kpevann) u Imohane xop [evana.

Y mHorum ciyuajeBuma MehyHapogHa 3ajefiHuIia je TIPy)Kaaa CBaKy
BpCTy HoMoh# pykaBaMa yrPOJKEHUM OJI TEPOPU3MA, OCUM Kajl je Y TuTa-
wy CPJ. Ilpema CP] mebynaposna 3ajegunuiia je CBOjuM aKTUBHOCTHMA
MIOCIIEINMBAIa TEPOPHU3aM M HAJOATOBOPHMjA je 32 HapacTame MACOBHHUX
TEPOPUCTUYKUX AKTUBHOCTU HA TEPUTOPHJH Jy3KHE CPIICKe TokpajuHe. Ca-
BeT 6e30eHOCTH je caMo BepOaHO U TO TOBpeMeHO ocyhuBao Tepopu-
cruuke akTuBHOCTH Ha Teputopwju CPJ, kao u monamame AsnGanwuje.
YxamnmeHu TepOpHUCTH Y TPAHIYHOM T10jacy KOJH Cy HACHIHO KPEHYJIN IO,
60p6ennM aejcrBuma u3 Anbauuje Ha Teputopujy CPJ usjasunm cy na ce y

37 ITo . 9. 1988. rogume y cykoby ca BojckoM morunyIio je oz 2000 1o 2500 Te-
poprcra, ox Tora 450 Ha camoj rpanuny ca Anbanujom. be3benoHocHe cykGe mpo-
uemyjy na je pamweHo oko 3000 Tepopucra, a caMOBOBHO 300T CTpaxa HAIYCTUIO
"OBK" 500 Hurrrapa. ¥ Tom niepuopy, Taunuje ox 25. jyma mo 29. cenrem6pa 1998.
ropuHe jepunautie I IpummuHcKor Kopryca y cazejcrsy ca cuarama MYIT-a Peny6iike
Cp6bwuje samenwm ¢y oko S0 ToHa Haopykamwa u MyHurmje. Tokom 998. romune
munTapcku Tepopuctu ¢y Ha KocoBy u Mertoxmju usysemu 2278 TepOpPHCTUYKUX aK-
mmja.(Pesuja 92, ox 4. 9. 998 wu Iomuruka, ox 22. 9. 999. ronuse).
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ceseproj Anbanuju (Kykc, Kpyma, Bnaxua, Tpomnoja, bajpam Llypwu) 3asu-
CHO OJi CMEIITAaJHUX KalaluTeTa UHTEH3UBHO oOyvaBa o 150 mo Buiie
crotuna tepopucra. Hakon obyke, onu ce onpemajy, Haopy»kaBajy 4 yIy-
hyjy na tepuropuju CPJ. [TomeHyTe unmeHmIie je 3aMasno u jJaBHO U3HEO
y Kpymn 22.12.1998.roguse uyak u med OEBC-a 3a AnGanwmjy [lau
Egeprc. [To werosom munubemny “Cesep Anbanuje u gasbe je mogpydje rie,
“OBK” o6aBma BeoMa yxKyp6aHe IpupemMe 3a paTosame”.38

Haj6pojuujn nmokymaju HacumHor npenacka rpanune CPJ ox crpane
HIMITAPCKAX TEPOPUCTA OWIM Cy y 30HH oAroBopHocTH [ lpuiruHCKOr
Kopryca.3?

[Iunrapcku Tepopuctu cy y ceny Kieuka dopmupanu cBojy 6asy Ha
HagMopckoj Bucunu of, 1044 merapa, rje cy 6w onpeMsbeHU HajcaBpe-
MEHHMjUM HAOPYIKAWHEM, BOJHOM OIPEMOM U CATEIUTCKAM Be3ama, udmehy
OCTaJIOT Ca MPOTUBOKJIOITHUM paKeTaMa Thma “amOypcT” HeMadKe IPOu3-
BOJIIb€, AyTOMATCKUM Myiikama M16A2 ameputke mpon3BO/Ibe, BETUKOM
KOJIMYMHOM JIEKOBA ¥ CAHUTETCKOT MaTepujaia, Ka0 U XPaHOM JI00HjeHOM
u3 xymanutapHe nomohu. HoBunapu cy ce yBepwin a je Ha TUM “Xyma-
HUTApHEM” TIAKeTHMA THcato “ Xpana, nokion rpabana CAJ]”40

Haxne u Tokom 1998 rogune, mpunagHUIM BOjcKe Jyrociasuje Cy IMo-
Ka3aJ1 BPXYHCKY XpaOpoCT M MaTPpUOTH3aM Ha OAOpaHM Jp>KaBHE I'PaHU-
1[e OJ] HACyMUYHOT TePOPUCTUYKOr HajleTa ca Tepuropuje Penybmmke As-
6anuje. Omryuno 6panehu cBojy apskaBy TokoM 1998 romune moruHyso
100, a pameno Bute oz 300 npunaguuka MYI1-a Cp6uje u Bojcke Jyro-
crasyje. [ logetkom 1999 romune anbaHCKu cenmapaTUCTHYKO-TEPOPUCTHY-
KA TIOKpeT je 6uo mpen KoHaynuMm mopasoM. Bojcka CPJ je y myHoj
odan3uBy, pazduia KPyIHE CEMapaTuCTUYKO-TEPOPUCTHYKe Gopmarmje,
MAKO Cy MIMITAPCKHA TEPOPUCTH UMAJTH ITYHY TOPIIKY OJf CTAPHE /Ie/Ia Me-
bynaponse 3ajemuniie. Hakon odansuBHEX fejcTaBa U BENHKOT ycIiexa

38 Bojcka, 4.0.1999.rogune, ctp.9

39V mepuony og 1. jaryapa 10 5. okto6pa 1998. rooaune perncrpopaso je 97
IPAHMYHUX WHIWICHATA HA TpaHuM ca AnGanujoM, of tora 46 y OArOBOPHOCTH
[purrunckor kopryca. Y ussohewy arpecuje Ha CPJ ox crpane AnGanuje, BeHH HO-
CHOLM Cy Hamnanu rpanuute jegunuie [ Ipunrruackor koprmmyca Ha 23 kapayJe. bpa-
nehu CBOjy /ipsKaBy U meHe MPaHuUIle Y CyKOOY ca TEPOPUCTMMA HA aIGAHCKO-]yroC-
OBEHCKO] rpanuiy y Toky 1998. rogune norunyJio je 33 a pameno 98 rpanuuapa Boj-
cke Jyro-cnasuje(Bojcka, 4. 0. 999. rogune, crp. 28).

40 Thid
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Bojcke Jyrocmasuje y 60op6u ca mmnrapckum tepopuctiama, HATO makr
je CTaBMO Ba3/yXOIUIOBHE CHATE Y MIPUIIPABHOCT Ca MPETHOM J1a he Macos-
HuM BasaymauM yaapuma Hamactu CPJ. Arpecuja HATO makra je omro-
JKeHa, jep je cropasym Muommesuh-Xon6pyk, 8 okroopa 1998 roaumue
norosopero na CPJ mpuxsatit OEBC-oBy Bepudukanmony muchjy 3a Ko-
cMmer ca oko 2000 wnanosa Ha veny ca Wilijamom Vokerom amepuukum
NIEH3UOHUCAHUM TeHEPAJIOM, JIa Ce 103BoM u3Buhaukoj asujarju HATO
Jla HAZITJIe/Ia TIPOCTOP jy>KHE CPIICKE TIOKPAjUHE U J]a Cé CMatby OPOJHO CTa-
e MYII-a Peny6nnke Cp6uje u Bojcke CP JyroccnaBuje Ha crame Koje je
6uo mipe mapta 1998 romune. omackom 1200 Bepuduraropa mo4erkom
HoBeMOpa 1998 ropune Ha KocoBy u Meroxujy nounse 3aBpiiHa asa 3a
npurnpemy arpecrje HATO makra na CPJ.

[peko Tupane “OBK” je 6mia moe3ana ca aibaHCKOM €MUTPALINjOM
y cBety. Ibenn npencrasany cy kpajem 1997 ropnne o6jaBumm mcry 6a-
Haka u 6poj padyHa Ha Koje cy ce ymmahuana gpuHaHCHjCKa CpencTBa 3a
(bunaHcuparme TepopucTiukux akruBHoctr Ha Kocosy u Meroxuju. Y bo-
Hy Kojx Wparkase 6anke Ha pauyn BBLZ 6poj 380500000, noppauyn
85431, y nero 1998.rogune u3 Cayaujcke Apabuje CcTuriia je I03HaAKa y
Bpeanoctu oz, 7 000 000 IM 41

Y cKOpO CBUM 3amaJHUM 3eMJbaMa CKYIUbaHA Cy CPEACTBA 3a momoh
TEPOPUCTUYKUM akTHBHOCTMMA Ha KocoBy m Meroxuju. Jeguno ce oBa-
KBOM HauMHy (PUHAHCHPAY HACK/bA cynpoTcra/baia [sajuapcka. Ypen-
HUK aycrpujckor paauja Molte Olmevski y cBojoj kwusu “Pat 3a Kocoo”,
06jaBibeHoj v jecen 1999 roaune, HaBonu aa je Ha Kocmery 6uno oko 1
000 Tepopucra u3 ucaamckor ceera, ox Tora 300 u3 bocre. ¥ cacrasy
“OBK” 6urno je y koutunyurery 300-800 crpanux miahennka.*? Yranom
47 Ilpoinokora 1. y ciuasy 1 kouciainyje ce ga urahenux nema upaso
ga 6yge 6opay, uau pamnu 3apoosenux. [Ipyium peuuma, urakenumu ne
Vacueajy 3amimuiny melynapognoi upasa. Konsenyujom o 3adpanu pe-
ipymosarea, xopuwheroa, unancuparwa u obyuwaearoa urahenuxa,
ycaojeroj 1989 iogune y wrany 2, ipegeubeno je ga céaxo auye xoje pe-
ipyimyje, kopucitiu, unarncupa u mpenupa iiaakenuxe uurnu mehyna-
pognu geauxiu. /Iprcase yiosopruye obasezane cy ce'y urarny S e Kon-
eenyuje ga he 3abpanuimiun céaxy aKmueHocii ée3amny 3a rkopumheroe
uaakenuxa, c 003upom Ha mewke Hocreguye HUX0801 AHIANCOBAtbA.

41 TTomuruka 20.09.200,
42 Tbid.
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Arpecrja HATO nakra na Cp6ujy 1999. rogune Hactynuia je HAKOH
HEYCIIeJINX IPEroBopa (MHUIMPAHUX HA OCHOBY npriopyka KonrakT rpyne
ca cacranka ogmpykanor y Jloumony 29.janyapa 1999.rogune) usmehy
npezacrasarka Biactu CPJ u npezncraBanka nooymennx [unrapa ca Ko-
cosa u Meroxuje (nmperosopu y Pambyjey o 16. 1o 23.debpyapa 1999.ro-
mune 'y [lapusy ox 15.10 18.mapta 1999.ronune) y3 nocpenoBame npe-
craBunka CA]l, Pycuje u Esponcke yuuje — Kpucroodepa Xua, bopuca
Majopckor u Bondrpanra Ilerpuya (mperosope je 3BaHUYHO OTBOPHO
¢dpaniycku npeacenurk JKak [upak, a konpenceqaum cy G MUHA-
crpu uHOCTpanux nocitosa Ppannycke u Benmke bpuranmje), 24.mapra
1999.ropune, koja je Tpajana no 10.jyna 1999.ronune. Arpecmja je ormo-
Yesia T3B. JIeJCTBOM ca JMCTAHIIE, 110 JOKTPUHU BUIIICTUMEH3MOHAIHHUX OIle-
pauuja (Full Dimension Operations), y3 ynorpe6y kpcrapehux pakera u
aBujarnyje.

[Mpodecop 3arpeGauxor yuuBepsurera JKapko [lyxoBcku kake:
“Ono mro ce cana poraha y CPJ jecre mokymiaj HATO, a ga onpasga
CBOje TIOCTOjabe, jep 3a 49 roguHa CBOje ersucTeHIrje HUje NHTePBEHH-
€ao, a HECTAO je IVIABHU PA3JIOT KErOBOI OCHHUBAKA — OZ0paHa OJf KOMy-
HI3Ma. 43

[Mpasu cmucao crpaternje HATO y 6ombGapaoswy CPJ otkpuo je
amepuuku reaepas Majki lloprt (Michael Short) rmasaukomanyjyhu sa-
34yXOIUIOBHUM onepanmjama y Hanany Ha CPJ uurat:” He moske ce no6u-
TH paT aKO He YHHUIITAMO MOTyhHOCTH HOpMAJHOT JKUBOTA 3a BehuHy cra-
HOBHHIIITBAa. Mopamo UM ojy3etu BOLy, CTPY]y, XpaHy, Ila 4aK H 37paB

Basayx”, TOBOPHO je ToKoM arpecuje Ha CPJ”.44

43 TMomruka, 4.Maj 999.romune, crp. 7

44 Hyrav m3assana arpecrja CepeproarmanTckor makta npotus CP Jyrocmasumje Tpa-
jama 79 nama, xkana je Hanamguva HATO 6wmmo usnoskero 200 rpagoBa u Hacesba. Kaia Y
arpecuju je ynorpedsseHo oko 2000 aBuona, oz yera 850 6opbenux, nsBpiieHo je 26289
JIETOBA, a JiaHcupaso je oko 1000 kpcerapehux pakera, u oko 2900 6oM6u U TpojeKTUIA.
[Tpu Tome je m3BeneHo 2300 namazna Ha 995 objekara Ha Koje je 6ayeno oko 2700 ToHa
HAjpa3opHHUjer eKCIUIo3uBa—yk/by4yjyhu u 52 konrejuepa ca 35450 kacernux 6om6u, 3a-
Opamenux Mehynapoaaum kousermjama. Ckopo 800 000 tuBrIa — yIyIaBHOM JKeHa, jie-
1€, CTrapara U U3HEMOIIMX JMia Guto je nprHyheHo qa Hanycrn KocoBo u Meroxujy y
crpaxy oj; 6om6u, 10K je 200 000 Hamwio yrouwnire y ocramMm peruonnmva Cpouje. 360r
MOTIIYHOT YHUIIITEa HHIAYCTPH]CKIIX IIOCTPOjerba IMPOM 3eMibe, Brte of, 600 000 paa-
HUKa je u3ryGmio nocao. Kao mocnempma tora, Burie of 2,5 Muwmona rpabana ocrasio je
6e3 cpeicraBa 3a 3a/0BO/bABAILE OCHOBHUX SKMBOTHHUX TOTpeOa. YKyIHA MaTepujaiHa
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WNmajyhu y Bupy enaGopupane uumenuiie, arpecuja HATO ua CPJ
MMasia je 3a /b JIa Ce: OKYIAIUjoM U KOHTpoJsioM bankana u KomagameM
Cp6uje, u uncrammpamem HATO cuara va KocoBy u Cpbuju, crBopu
crparemika ucrypera 6asa 3a mamu npopop HATO nma Mcrok u ckopo
npubmokaBambe HATO nmakra pyckoj Tepuropuju.3aTo je mperxomHo Ou-
710 TOTpe6HO T3B. “unnthere Tepena“ Ha npocropy ox barruka (ITosbcka)
1o Jappauckor u Cpenosemuor mopa (I'puka); na ce, IpuIMKOM OTBaparmba
HOBE TIOJIMTUYKE KPH3e OKO YKpajuHe, He CTBapa MOryhHOCT OTIOYMbAhA
TepHUJICKOT paTa Ha mpocTopy bankana, Koju 61 MOpeMeTHO OBe eKCIaH3H-
OHHCTHYKE MPOIIece, KAO IITO je TO ucropuja Beh 1o6po mokasana HeKou-
Ko myTa.®

Hawmehe ce onga normuko nurame: Kaksu cy, naxie, crBapuu edextu
naTepBeHiuje HATO-a na bankany manac m mTa ce MOXKe OYEKHUBATH Y
6mckoj 6yayhHoCTH?

IIpso, Beoma mpucrpacuo auraxkoBame 3emasba HATO makra y ko-
puct mycimmana y bocuu u XeplieroBusu, a 3aTHM B Y KOPUCT UCTTAMCKUX
An6anana Ha Kocoy u Meroxuju u Makeqonuju, 10Beso je 10 mopemMe-
haja reomonuTHYKe paBHOTEXKE y pPErvoHy, Koja M3pasuro ¢aBopusyje
UCITAMCKH YTHUIA], 4 MPEKO Ihera OXpabprBambe UCTAMUCTHIKIX TEPOPH-
CTUYKUX OPraHU3aIuja.

/pyio, apbuTpapHO IeONONUTUYKO MOJEINPabe U HACKHIHO Ipecera-
we “lopaujeBor uBopa“, y oceT/bMBOM GAJIKAHCKOM KPU3HOM JKAPHIITY,
npekpajameM nmocrojehrx Jp>KaBHUX TPAaHMIA HE CAMO IITO j€ TeXKAK yaap

1ITeTa je OrpoMHa a nporierbyje ce Ha oko 00 mummjapu romapa. Jlse xubasie 1pBiia je
ybujeHo, a Bu-1ie o 6000 33106110 je 036MbHE TIOBPEIE KOje Cy, Y BEIMKOM GpOjy CITy-
YajeBa U3asBasie TpajHu nHBA-IMmwTeT. Y ToKy arpecuje HATO arpecop je mopyumio Bu-
e o7 500 MocToBa, 36 ob6jekaTa Ha KOM-YHHKAIIMjaMa, OHECTIOCOOIBEHO je TIpero 470 kM
nyTa ¥ 595 KM >KeJIe3HUYKUX 1pyra u 5 aepoapoma 3a iuswiau caoopahaj. TTopes Tora,
nejcteyjyhn mo nusmwmuM o6jekuma u urgpacrpykrypu, HATO je yaurrmuo wm omrre-
Tno Behu 6poj: TB u pajumo cranwa, NpeiajHIKa, perneTuTopa, ToITa, TeiepOHCKO-TeTe-
rpadckux cranmna, omreheno je 480 mkonckux o6jekara, mme “Tlommruka” ox 9.jyna
1999.romune. Tokom GombGapoBa TieHTpa beorpaa, moveTkoM Maja ¥ HAPOUUTO Y Tie-
puomy of, 8.10 20.maja 999.ropune, omrreheHo je 9 AUIUIOMATCKUX TPEICTABHUILITABA —
ambacana v pesugenimja. Hu cpricke 6oromorbe Hucy 6uite nomrehene 6Gombapaepa HA-
TO-a, Te je Torkom arpecrje na CPJ pasopeno wm Buso orrreheno 23 manactupa u 9 1p-
kaBa. ( Hosu rmacuuk, Bojaomsnasauku 3aBox beorpaz 2000, crp.27)

45 Ommmpnnje Bugen: Jlp dymxo Tomuh, KocoBcka Kpu3a 1 HOBU CBETCKH TIO-
penak, I'TI Hosu manu, beorpan, 2000. crp. 0-2
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Ha ocHoBe MehyHapoxHor npasa, Beh je u dakrop mmpema HecTaGUITHO-
CTH, ¥ UPEKTAH MOJICTUIA] MHOTHX CEMapaTUCTUYKUX TTOKPETA y CBETY Ha
HACHJBE.

Tpehe, mocne Ameprake okymanmje nena Cpouje, 1a ce MeradOpuIHO
uspasum, KuM nocraje HajMohuuju amepudky Hocad aBruoHA. YMecto Beher
6poja Caparora, Koje 61 MOpau MOCTaBUTH yAyK obane Pycuje, Amepuka
cama uma Kocoso u oko 200 000 mobpoBosbatia — AsbaHaiia 3a eBeHTyJTHH
HoBU ucrounu Qpont. [akine, Ameprka ce BepoBatHO Hehe mako oxpehu
Bankana, 1j. Kocmera, jep je moper ocrasior, Tamo carpabena u najseha 6asa
HATO naxra boncrun Ha 775 xekrapa oTere CpIicKe 3eMibe.

Yeruspirio, HerpasenHo peliierbe KOCOBCKOMETOXH]CKOT IpodiiemMa je v
TOKY KpitemeM Mehynapoaurx Hopmu u Pesonyrmje 1244. Cb YH, mrro he
HEMIHOBHO YTIAJITU HOBY BATPy IOJ Y’KapeH! OaIKaHCKH KOTAO0 W MOATrpe-
jaTi crape HETPIE/bUBOCTH, KOH(JIMKTE M TEPUTOPHUjajiHE ACTUpAlje Ha
€BPOIICKOM JyTOUCTOKY y Liesmuu. HernpasenHo pemaBame cratyca Kocosa u
Meroxuje he npumoparu CpOujy ma M3HOBA pasMHIIUBA O CBOM MECTY Y
EBporm u cBeTy, MOroroBo HAKOH HAJHOBUJUT ITPOTHUBIIPABHOT MPOIJIAIICHA
He3aBrcHOCTH KocoBa u sieranmsaniyje Tor He3aKOmba Off CTPaHe 3aIafHIX 3¢€-
Masba. OBaKBH JBOCTPYKM CTaHAApAM AMEpUKe U IEHUX CaBEe3HHKA Ipema
anbaHcKoM Hacwby Ha basnkany, orBapajy MHOre npootsieMe GaaKaHCKUX 3e-
Masba, mpe cBrux MakeJoHuje KOjoj TIPeTr TOTAJTHA Pas3rpajihba a MOXKAA U
Opucatbe ca reorpadcke KapTe cBeTa.

Haxon 3aBprrerka arpecuje HATO makra, Ha Teputopujy jy>KHpe CpIi-
cke mokpajure cy yrnyhere mehynaposHe cHare 6e36eHOCTH Y YHjeM Cy ca-
CraBy BpXyHCKH oOyueHu Gopiw. bes o63mpa Ha mehynapopme obasese,
K®OP u YHMMK nucy omoryhumm cripoBoheme Pesonyuuje Cb 1244, jep
BIaje Hekux 3emasba u3 Kojux cy KOOP u YHMUIK nemajy untepec na ce
OBa Pe30JyIHja CIIPOBE/IE Y JIe7I0, IIPBEHCTBEHO 300T CUMITATH]a IPEeMa ITIHTI-
TAPCKUM TEPOPUCTHMA U 300T CTpaxa 3a JKUBOTE CBOJUX JbyAU ako yhy y
OTBOPEHH CYKOO Ca IIMITACKAM TePWIFMA U BEJIMKAM OpOjeM TepOpHCTa.
On monacka KOOP-a na noapyyje Kocsa u Meroxuje, Tj. ox 10 jyna 1999-
Te ropuHe 10 kpaja 2005. roxure, HAOpy>KaHe MHUITAPCKE TEPOPHUCTHIKE IPY-
TIe U3BeJIe Cy YKYIHO /757 TepOpUCTUUKUX Hamaa. Y TUM aKipjama Mpunaj-
auim 'OBK'' ¢y youm 1252 mva, paswm 2237 w oremm 1150 nma, yau-
T Wi BUAHO ormreTwm 150 cprickuxX IPKBYA M MAaHACTUPA U CITAIIAITA
Butrre of, 2 000 000 kprra Ha cprickom je3uky. OtkpuseHo je 144 moropa y
KojuMa Cy Owmm 3aTodeHu, Manrtperupanu u mydenn Cpou. Op pomacka
K®OP-a o kpaja HoBem6pa 2003. roaune Ha Kocmery je mopymero 5100
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CPIICKMX HAArPOOHMX CIIOMEHHKA, Ykja C€ BPEAHOCT IPOLICbYje HA BUILE Off
ner mimoHa espa.*® ¥ tom nepuosy je ca Kocmera nporepano 250 000 me-
a/IGACHOT CTAHOBHMIIITBA, Criasbero wim otero 107 000 kyha u cranosa umju
cy Bracuuim Cpou u Llproropru(77000 otero, a 30 000 yHwuiirreHo), a uunja
BPEIHOCT Ce, 6e3 3emsbuilTa 1 nipatehux objekara, npoliemyje Ha oko 5 350
000 000 (mer MITHjapaM U TPUCTA HeieceT MumoHa ) eypa.*’ Hakon mmm-
Tapckor norpomMa Hag, Cpouma 17 mapra, 9aK je 1 KOMaHAAHT Jy>KHOT KpHya
HATO amepuuxu renepai [lepemu [ Ionc usjasro "OBo je ernuruxo ynmnihe-
e Cpba, a apyru Ameprikanaiy noogom 17 matpa Mopton AGpamosuis —
kpeatop KimnatoHoBe nonmmtrike 3a bankan v caBeTHUK MIMIITAPCKUM TIPEro-
Bapaunma y Pamoyjey je uzjauo: ''CaMo HACH/BEM MOYKE HEIITO [ja Ce Mpo-
MeHu. MapTtoBcko Hacube je 3a AnbGaHIle IMAo M HeKe ITO3UTHBHE pe3yJITa-
Te.''48

Ha ocHOBy wmsHeTHx ummbeHWIIA MOXKE Ce 3aK/bYYdTH 1a MehyHaposHe
cHare 6e30eIHOCTH HUCY UcnyHWTe 3aaatak 1o Pesonymju Cb 1244, koja je
rapaHToBasia: roBpatak cHara 6e3oemHoct CP JyrocmaBuje Ha KocoBo n
MeTtoxwujy; moBpaTak CBUX MPOTEPAHNX HA CBOJa BEKOBHA OTHGUINTA; CBUMA je
6ua 3arapanToBaHa 6e36enHocT Ha KocMerty, a npakca je motBpawia 1a 6e3-
6emnn Hrucy camo Cp6u u LlpHoropim.

Hu jenna on oBux obaBe3a Huje ucnyibeHa. Jlakiie, unraBu jegaH BeK ce
onsuja mporiec otnmama Kocosa n Meroxuje off crpaHe MIMITTAPCKOTr cemna-
PHUTHCTUYKO-TEPOPUCTHIKOT MTOKpeTa. Y TOMe Cy KpPO3 UCTOPHJY MMajd 3Ha-
YajHy TOJPIIKY jeAHOT jea Mehynapose 3ajenuurie. [lanac, vHTeH3MBHMjE
HEro MKa/ia Cce BPIIM MPUTHCAK Ha CPIICKO PYKOBOZCTBO Jia C€ MaJlTe He Off-
PeKHe CBOje Y ucropuju Haj3HavajHuje Tepuropuje. Ho, Hujenan cpricku no-
JIMTHYAp HeMa TIPaBo Ja mnoz npuruckor nornuine cerecrjy Kocosa u Mero-
xuje, jep CpOuja nma ucTopmjcko M ycraBHO npaBo Haj Kocmerom, koje je
cTapuje Off eTHIYKOT nipaBa. Ako 3Banm4Ha BiacT CpOuje MoTIuIIe OTIETbe-
mwe Kocosa n Metoxuje on Cpbuje, T JeI0BU CPIICKe TEPUTOPHje OU OFH
u3ryosbeHn 3a cBa Bpemera. Mebhytum, ako y Hajropem ciy4vajy mebynapos-
Ha 3ajemHnLa mpusHa cernecnjy Kocosa 1 Meroxuje 6€3 caryiacCHOCTH CPIICKIIX
BJIACTH, OH/Ia 61 TO OW/Ia CHJIOM OTETa TEPUTOpHja.

46 Papocnas lahunosuh, @enition y [Moauitiuyu 2006. rommme

47 Papocnas Tahunosuh, "' Oitiumarse Kocosa u Meitioxuoje' JHWL Bojcka, Be-
orpan, 2004, crp. 47

48 HIH, 8. jyn, 2004. romuse, ctp. 20
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[TocmaTpano ca moymriuko-tipasHor acnekra Kocoso m Mertoxuja Hu-
Kajla He MOTy OMTH CaMOCTaJIHa JIP3KaBa, jep HUKaga Ha npocropuma Koco-
Ba 1 Mertoxwuje Huje 6mio enemenara AnbaHcke apykaBHocTy. ['panuiie ca cy-
cemma Huje oapehusana Cpouja, Beh MehyHapoHa 3ajeiHuia Ha OCHOBY eT-
HUYKE CTPYKTYpe CTAHOBHUIITA U Typckux aedrepa. Te rpanuie cy oapebe-
He Ha JloHmonckoj Kordeperiwmju 1913. roguue, a peBU3HjOM Cy KOHAYHO
norephene Ha kKorbeperipyun y Puperip 26. jyna 1926. roquse.

Cp6uja nma ycTaBHO U HCTOpHUjcKO mpaBo Ha KocoBy n Meroxuju, Koje
je yBeK crapuje OJf €THHYKOT TPpaBa, a Takohe u MehynapomHo mpaso je Ha
crparu Cpowje, jep [loBesba OYH 3abpamyje HacHaHO oTMMame [1e710Ba Cy-
BEPEHUX 3eMasba.

BpojHoct jemse HaipoHaHe 3ajenuuie ce He oapehyje mbeHnM GpojHIM
CTambeM Y OKBHPY jEIHOT [ie/Ia JpiKaBe, Beh HbeHNM GPOJHUM CTAHEM Y OKBH-
Py Liesie aprKaBe, 1A ¥ HA OCHOBY TOT KpuTepujyMa AJIGaHIM Cy HaIlMOHATHA
mamuHa y Cpomju. Hurne y ceety 10 cajja HanioHaiHa MambUHA HUAje MMaa
IIPaBO Ha CBOJY [IPKaBY, a je[JHa HALMOHAJIHA 3aje/IHHIIA He MOYKE cama 3a ce-
6e opehuBaTy 1a /M je HAPOJL WM HAMOHATHA MAFbUHA.

YMECTO 3AK/BYYKA

Hesakonurim npornamemm HezasucHoctr KocoBa ox crpane mpuspe-
Mmere ckymmrae KocoBa npezicrasba nipecejan y ucropuju MehyHapoosimx
MOJIMTYKHUX OIHOCA Y3 MPEAXOIHY JIETaIN3alHjy TePOPUCTUYKIX OpraHU3a-
mja "OBK" u "AHA" op crpane Amepuke, Bermke bpuranmje, ®@panirycke
U [IPYTUX 3arajHuX 3eMa/bad. MM HeslerajHuM MOCTYIIIMMA 3arafHe ChJie
bankan (MosKaa HaMepHO) U JJajbe OCTaB/bA]y Y jEIHOM ITOTEHIIM]JTHOM JKa-
pHIITY.

Kocoo 1 Metoxujy Cpbu cMaTpajy CTOKepOM CBOje HALMOHAIHE CAMO-
CBETU ¥ HEPA3JIyIMBHM JieJIoM Biactute ap>kase. Kap je y muramy Kocmerckn
npobIeM CBAaKaKoO je 3HauajHA CTapa JIATMHCKA M3PeKa, TIpeMa KOjoj #3 He-
upasa ne moxce nacimamu upaeo(Eh iniuria ius non oritur)

O63upom Ha 3Hauaj nmpocropa KocoBa u Meroxwuje 3a cpricku HAIIOHAT-
HU KOPITYC, €BEHTYaJIHU TPAjHH I'YOUTAK OBE “CBETe CPIICKE 3eMbe " MMao 61
KaTacTpoaiHe OC/IEIMIIE 3a er3UCTEHIM]y W OTNICTAHAK CPIICKOT HAPO/A |
JIp>KaBe. 3acUrypHO OM Ce 3HAYAJHO YIPO3UO JP’KABHU CYBEPEHHUTET, KOJU
TIPE/ICTaB/ba NIPUMAPHH YCJIOB OIICTAHKA W IPESKUB/BABAbA [IEJIOKYITHOT CPII-
CKOT HaroHATHOT 6uha, jep 6e3 APyKaBHOT KOHCTUTYHCAha Hapoya (Harwje)
He TIOCTOju MOTYhHOCT OfpGaHe HErOBUX KIbYYHHMX BPEJHOCTU U UHTEPECa.
Mehytum, reononmridke nocreuie usysumama Kocosa u Meroxwje us cy-
BepeHuTeTa U TeputopujaiHe renosuroctu Cpbuje Gue 6u jour 3a Cpoujy
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HernoBosbHUje. Anbanium 6u ox Cpba mpeysenu caB KBAaJIWUTET TOra MPOCTopa
¥l OH OM YMECTO CpIICKE MIOCTA0 AIGAHCKA TeoromTiIKa “TBphasa“ bankana,
U TO HE CaMo y 1eoMrpacKOM CMHCIY, Beh y Ky/ITypHO-IIMBUIM3AIIN]CKOM
BOJHOCTPATEINjCKOM, EKOHOMCKOM, T1a YaK U Ap>kaBOTBOpHOM. Cpricke 3e-
MJbe OF Ce CyOurrIe ca TIOTITYHOM JIeCTPYKIIM]OM, a U3HOC BHXOBOT IIPOCTOP-
HOT CaKuMama 1 pparMeHTanyje 6u GHO UCTIOJ, “TPAaHWYHE BPEJHOCTH eT-
HHIYKE ¥ IIPOCTOPHE KOMITAKTHOCTH JIOBOJBHE 34 OIICTAHAK Ha OAJIKAHCKO] “Be-
tpomerman“.*’ Hacumio npormameme nesapucHocti Kocosa je u ca acrek-
Ta MehyHaposHOT TpaBa HeJerayiHo, jep HMKaga Ha npocropuma Kocosa u
Meroxuje Huje 6uno enemenara Anbancke apykaBHocTy. [panwiie ca cyceny-
Mma uuje onpebusana Cpouja, Beh mebyHaposa 3ajeaunia Ha OCHOBY eTHIY-
Ke CTPYKType CTAHOBHMIITA U TypcKux fedrepa. Te rpanutie cy oppehere Ha
Jlonpmonckoj koudeperiwju 1913. roure, a peBU3MjOM Cy KOHAYHO MTOTBP-
here na koupeperumju y @upennm 26. jyaa 1926. ropuse.

Cpbu umajy ycraBHo u uictopujcko rpaBo Ha Kocoy u Mertoxuju, koje
j€ YBEK crapuje oj eTHUYKOT 1paBa, a 1 MehyHapoaHo 1mpaso je Ha crpanu Cp-
6uje, jep [loserra OYH 3a6parbyje HACHIIHO OTUMAIbE IEJIOBA CYBEPEHUX 3e-
masba. bpojrocii jegre Hayuornanre 3ajegruye ce ne ogpekyje rwerum Opoj-
HUM Cilarbem y OKeupy jegroi geaa gpacase, éeki roernum OPOjHUM CTAIeM Y
oKeupy yeae gpacase, ta u Ha OCHOBY 1ol Kpuihepujyma Arbanuu cy Hayu-
onanra marwura y Cpouju. Hurnme y cery 10 cajja HAIMOHAIHA MAbHHA HU-
je IMasa IpaBo Ha CBOJy APrKaBy. JeIHa HAIMOHAIHA 3aj€JHUIIA HE MOXKE Ca-
Ma 3a ceGe ozxpebuBaty ma M je HapoJ, WM HalMoOHAIHA MamuHa. M ca
ucropujckor acriekta Kocoso n Mertoxuja cy mepasmpomsu geo Cpouje.’”

4 Ibid., crp. 5-2

30" Kocoso n Meroxuja npe/icTasba IEHTap CPIICKe yXOBHOCTH 1 Kyarype. Hayu-
Ha ucTpakuBama TokoM XIX 1 XX Beka yrepamia cy ga Ha Kocmery mocroje 62 06jex-
Ta, KOJU Cy JaHAC MPOIVIAIIEHA 32 KYJITYPHO JA00PO Off M3y3eTHe BAYKHOCTH, 10K je 500
objekaTa 3amrruheHo Kao CIOMEHULM KyIType, a Buiie of 400 je eBUIeHTUPaHO Kao KyJi-
TypHa GarrriHa Cprickor HApoO/a HA TOM TIy. Y TOj PU3HHIIU CBUX CPIICKMX 3€Majba,
obsacru Haj6oratujoj XpuinhaHCKUM CTaprHaMa, BPXYHAL] LPKBEHOT YMETHUYKOL IPa-
muresbersa gocrurHyT je TokoM XL XTIV 1 XV Beka. CemouancTBa cy XpaMOBH HEO-
IIMCHUBE JIETIOTe, CPIICe MOJIUTBE y KameHy: riehka naprujacpiuuja rpabena 1230-1330, bo-
ropomria Jbesuiika, ['pavanviia, Brucoku [leuanu, Te MIMIIO3aHTHE OCTAITH, CB. ApxaH-
bena, cpenmwos-ekorrx rpagosa bamcke, 3seuana, Hosor bpaa, [punena, Y6ouua,
AjHoBua U gecetrHa BracTe-mHCKEX 3aayk6mHa 13 X1 u XIV Beka. Kpajem 2003. ro-
mure Ha Kocmery nocroje 994 cpricka TonoHnMa, off KOjUX § 1ipKaBa U LPKBHIITA, 3 Ma-
Hacrupa, 48 ucnocuuiia, 8 cromen-karena, 534 cpricka rpo6sba, 96 Tephasa u 4 gBopa-
1a cprcke Baacresie.(Pagocnas Tahunosuh, Omumame Kocosa u Meroxuje, HHLL Boj-
cka, beorpasm, 2004, ctp.3)
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Haxrne, otumamem Kocosa u Meroxuje Cpbuju ce, mope[; OCTaior, OTumMa 1
HMMOBHWHA KOJy Cy ApskaBHe uHctutyimje Cpbuje mporieHuwie Ha oko 220 mMu-
mujapzu $. Tonmka je yKynHa BpeAHOCT HEMIOKPETHOCTH HA KOje MPABO TOJIa-
xe perryoymka Cpbuja, mweHa npuBpeqHa U jaBHa npemyseha. Ox ose cyme
BpenHocT npusatHe nMosuHe Buire o 30 000 cprickux mopoaua Koje cy
npotepane ca Kocosa 1 Meroxuje Hakon nomacka KOOP-a u YHMUIIK-a,
nocrte 10. jyna 1999. rogune usHocu Buitie of1 yetupu Mujapae $

Radosav Gacinovic; PhD,
Institute of Political Science, Belgrade

KOSOVO AND METOHIA
— CHALLENGES AND ANSWERS

The region of Kosovo and Metohia is a center of Serbian history
and the state formation, as well as a central territory of medieval Ser-
bian state. This region covers 10887 square kilometers, or 12, 3 % of
the whole state territory of Serbia. Looking from the geopolitical and
geo-strategic aspect, so far the region of Kosovo and Metohia has been
a security macro-rampart of Serbia. Even though the United States of
America together with her allies has used all means prohibited by inter-
national law to seize Kosovo and Metohia, looking from political and
legal aspect, Kosovo and Metohia can never exist as an independent sta-
te, due to the fact that there have never been elements present for for-
mation of Albanian statehood on this part of Serbian territory. It was
not Serbia who had defined the state borders with her neighboring sta-
tes, but the international community, who did it on the basis of ethnic
structure of the population and Turkish (“defter”)* books. These bor-
ders were determined on the London Conference in 1913, and after the
revision they were finally confirmed on the Florence Conference in 26
July, 1926.

Serbia holds legal and historical right to Kosovo and Metohia,
which has been older than ethnic right. It is also supported by interna-
tional law, because of the United Nations Charter’s ban on forceful sei-
zure of territorial parts of sovereign states.
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Omne national community’s population is not determined by the
number of its population within one territorial part of the state, but by
its number of population within the whole state, and on the basis of
such criterion Albanians are a national minority in Serbia. Nowhere in
the world so far a national minority has held right to its own state, nor
one national community has had right to determine by itself was it the
nation or the

KEY WORDS: defter; account book, register, tax roll
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HMuctutyt apymrseHux Hayka, beorpap,

O JEMOIPA®CKOM ACIIEKTY
KOCOBCKE KPM3E

Pasmainpanu cy pasauuuiin aciiexiiu xocoscke kpuse. /lemoipa-
puma ce uunu ga je y wom dpoyecy womyerver Uiy 3aremaper oiy-
aavuonu paximop. Haume, eeruxa iogpyuwja Cpbuje xapaxiepumry
geojake ieHgenyuje y UAOGHOCIU CIIAHOBHUWMINGA U, 3001 gomu-
HanimHol yiluyaja pabara Ha oOuM u CIUAPOCHY CIUPYKILYDY CHIAHOG-
HUMITUBA Y YCAOBUMA HUCKE CMPIUHOCIUU, KOHCEKGEHIUNO eKCIUpeMHO
pasauuuin gemoipagcxu paszeoj. Hegosowro pakarse geue, seauxu 6poj
HamepHux dpexuga mpygrohe, omidopena gedouyrayuja u uHideH3us-
HO cillaperve CIUAHOBHUMINGA CY HAJ8AJNCHUe HOUYAAUUOHE 0CObEeHO-
ciu yernmparne Cpouje u Bojeogume. Cyiipoiirno, 3axacHera u ciopa
mpansuyuja pepiiurnitieria u rwene uocieguue ¢y 0CHOBHO obenedxrcje
paseoja cuiarnosuuwineéa Kocosa u Meioxuje. Hciosepemero, na ca-
mom Kocoey u Meiioxuju iiep3uciiupajy jacno pasawuuiniu peiapogyx-
WMUBHU MOGeAU UPUUAGHUUA PASAULUIUUX CLUHUYKUX IDYUHA.

KIBYYHE PEYH: negogonro pabarse; ucox upupoguu upupa-
winaj; Kocoso

3»
"
»
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N3paskena muxoromMuja y pernpoAyKTHBHOM TOHAIIAKY CTAHOBHU-
IITBA HE CaMO JIa YCIIOpaBa €KOHOMCKH, COLMjAJIHU, KY/ITYPHU Pa3Boj 3e-
MJbe WIH PErHOHA Kao 1ie/iiHe, Beh MosKe mpe/icraB/baTi U3BOP HETOIEPaH-
1Hje, HeCTaOUIHOCTH, KOH(IMKATA, CyKoOa, omre Kpuse. [ lororoBo ako
ce nemorpadcke pasiuke, Kao mro je To cayyaj y Cpouju, jasmajy meby
pernoHrMa W/WIM eTHUYKUM 3ajeTHUIaMa Ha jeqHOM mpoctopy. OTyaa je
OUTHO yOJIa’KaBahe BEJUKUX PA3/IMKA y PENPOAYKTUBHOM TOHAIIAKY. Y
NPOTUBHOM Ce MOKYIIIaBa YCIIOCTABUTH HOBA JeMOrpadcKu TIOTIIOMOTHY TA
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xujepapxuja (Cagiano de Azevedo, 2004). Etauuke u pesurnosse rpyre
9YeCcTO CMaTpajy BEJIWKHA M OP3 PACT CTAHOBHUINTBA KA0 CPEACTBO CHATE U
YKOJIMKO C€ JIBe MCTOPHjCKE AHTATOHWUCTYKE TPYIE PA3IMIUTO jeMorpad-
CKM pa3Bujajy, Mehy muma 1o npaswiy goaasu 1o cykoba (Homer-Dixon,
1994). Ho, y Cp6uju Huje 61I0 MOIUTHYKE MYAPOCTH [ Ce AeMorpadCcKu
poOIeMH MOKYIIA]y PeriaBaTH.

ITpodecop Colin Kahl (Ogememe 3a monmriuke HayKe YHUBEP3UTE-
Ta y MuHecoTn) je y CBoOM YBOJHOM TipefiaBamy Ha cecuju “Jlemorpadu-
ja — JKMBOTHA cpeauHa — 6e30eAHOCT” y OKBUPY KoHpepenuuje /Jemo-
ipagpcke uepciteximuse y OEBC peiuju: exonomcke u 6e3begrocte um-
iauxayuje onpxanoj 8-9. uosemo6pa 2004. rogune y Tpery Tesxxuo ma oa-
rOBOPYM Ha MUTAME 14 JIU TIOCTOJU jacHA Be3a usMehy gemorpadcekor cra-
13, JKUBOTHE CPe/INHE M KOH(JIMKTA Y OKBHUPY jefiHe 3eMibe U u3mehy ap-
kaBa. Ha 6a3u pasmuuntux npumepa, ykbydyjyhu u Kocoso u Meroxu-
]V, 3aKJbY4HO je A je OBa TPOCTPYKA Be3a jaya y OKBUPY IOjeIUHUX 3e-
Masba Hero usmehy npskasa. Yunu ce qa ce nurame Kpuse Ha Kocosy u
Meroxuju He MOJKe CBECTH CAMO HAa PA3IMYNUTE PENPOLYKTUBHE MOJEIIe
Cpnkuma u AnGanku, Kako je npodecop Kaxir mojesHocraBuo u craBuo
y QYHKIMjy CBOT Tpe/iaBama, aiv Ja je aeMorpadCcku acrekT mpobdiema
U Te KaKO OUTaH.

Y tekcry koju ciequ he ce mpukasatu HajpesieBaHTHU]U MTOKA3aTe/bU
nemorpadcekor passoja nenrpanae Cpowuje, Bojsogune, Kocosa u Mero-
XHje Ka0 U Pa3IMYUTOr PENPOAYKTUBHOT TIOHAIIAkHA PA3IUUUTUX €THUY-
kux rpyna Ha KocoBy n Meroxuju. Llenrpanna ananmsa je BpeMeHCKH
OTpaHMYEHA HA IIEPUOJ, O] CPeHE MPOLUIOT BeKa 40 noueTtka 1990-ux
roguHa,! ycen HemoCTaTKa Moy3AaHMX MOAATAKA WM TIOATaKa YOTIIIITe
KOju 61 omoryhusm ananusy gemorpadcekux dpenomena Kocosa u Merto-
XHje y TMOCIeAHO] JeNEeHUJU MPOILIOr U IPBUM TOJAMHAMA OBOTA BEKa.
Takohe cy matu pesynraT aHATUTHYKKUX MTPOjEKIMja CTAHOBHMUIITBA Be-
3anu 3a nemorpadeky 6yayhuocr Cpouje y 21. Beky. Ha kpajy, mpumor
CaZip>K¥l M Pa3MHUIIUBAHE A JIK Ce MepaMa TOIYIAIMOHe TTOJUTHKE MOTIIO
JIeIOBATH HA YOIaKaBame JeMOorpadcKor acrekTa KOCOBCKe KpH3e.

! Tocneama ropuna noysuane perucrpanyje sutannux jgorahaja ma Kocosy u
Mertoxuju je 1989. Ho u mopep tora o nornuc cranoBanmTea 1991. roguse xHa Ko-
coBy 1 Meroxuju HUje CIIPOBE/CH yCie 60jKOTa CTAHOBHUINTBA a7I0AHCKE HALIMOHA-
HOCTH, 34 OJpefljeHa TOMyJIalMoHa obenexkja ¢y ypahere ssanmane nporeHe koje he
Ce KOPUCTUTHU y OBOME Pajy.
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[Ba penpoaykruBHa mogena y Cpouju
HenoBomHo u nipekoMepHo pabame

Tpausunuja dbeprunurera craHoBHUIITBA Y LeHTpaHO] Cpouju u Boj-
BOJVHU je OTIouena y nocieqmuMm JeueHujama 19. seka. Huso crone
yKymHor deprummaTeTa o oko 2,1, koju 06e36ehyje mpocto oGHaBbambe
reHepanyja, Ha OBUM IOAPYYjUMa 3a0€JIeSKEH je JOII CPEAMHOM Ie/IeCeTHX
roauua nporuwior Beka. Beh y 1971. rogunu crona je 6una 3a oko 15% Hu-
ka y uenrtpannoj Cpouju, ogHocHO 3a ToToBO 20% y BojBogunu. Y tom
MHTEPBAJIy BPEAHOCTH CTOIIA Ce YITIABHOM cTabwmsyje y crenche ase gerie-
Huje Ha 00a moapyyvja (rpaduron 1).

Ipadukon 1.
Crona ykynsor ¢eprumurera, Cp6uja no nogpydjuma, 1950-1991.

8.0

m [TerTpanaa Cponja.
75 = Bojpomma

70 = Kocoso u Meroxuja

6.5

0.0

55

5.0

4.5

4.0

35 4

Crofa yKyIHeT dhepTrmreTa

1950
1952
1954
19564
1958
1960
1962
1964
1966
1968

7

7

T

7

7
1980
1982
1984
1966
1988
1990

2 Croma yKymHor (epTHIMTeTa H3paskaBa GPOj SKMBOPOJIjeHe Jelie KOjy 61 poia
CBAaKa JKEHA Y TOKY MPOKPEATHBHOI MEPUO/A, YKOIMKO OH PAIIame [0 CTAPOCTH JKeHA
OCTaJIO HENPOMEHEHO KAO Y TOMHU [OCMATPAa, A CBE JKEHE J0XKUBE/IE KPaj IIPOKpea-
TuBHOr neproza. CMatpa ce IpeLy3HUM NIOKA3ATe/beM HUBOA IVIOAHOCTH, jep je CHHTET-
CKa Mepa KOja HHje TI0[], YTULIAjeM CTAPOCHE CTPYKTYPE JKeHA Y IUIOAHOM IIEPHOIY.
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W npyru naapkaTopy penpogyKTHBHOT IIOHAIIAkha IIOKa3yjy /a Cy OBa
nozipyyja Beh moyeTKoM reieceTux ro/rHa MPOIIOT BeKa UMasa Hu3 obe-
nexja capemenor mozena depruimrera. Haume, crapocHa rpyma 20-24
ropiHe OWJIa je HOCHIALL MAKCUMATHOT pabarba, a 3HATHO je CMameHO pa-
hamwe nocre 30. roguHe crapocTy Majke, KA0 U YO YeTBPTOT M BHILET Pe-
Ja pohemwa y ykymHoM 6pojy skusopobene aene. Ho, cromne dheprunurera
10 CTAPOCTH OWJIE CY U JJaJbe BUILIE OJ] CTOTIA CABPEMEHOT THIA (hepTUIITe-
Ta.

Tokom BpemeHa crieruune crome dhepTUIUTETa Cy Ce CTATHO CMa-
BUBAJIE Y CBUM CTapOCHMM rpymnama cse 1o 1971. Y nepuogy 1971-1991,
TPeHJI ofIarama pahama ucrobaBa ce Kpo3 yMepeHu rmopacr cromna dep-
TIJIMTETA y cTapocHUM rpynama 25-29 u 30-34 ropuna y3 crarHaiujy win
naj| pabama y CBEUM OCTAMM CTAPOCHUM rpyramMa. Y CTPYKTYPH KUBOPO-
henux npema pezy pohema, join jacHUje HErO TIOYETKOM [TOCMATPAHOT UH-
TepBasia npeosnabyje yuenthe npsor u apyror pega pobema (oko 90%),
JIOK pohera ueTBpTOr M BHIIEr pesa rotoBo aa Hema. CarnmacHo momepa-
Iy CTAPOCHE TPAHMIIE OTIIOYMbAA U 3aBpIIeTKa pabama masor 6poja Je-
1ie, MPUMETHA je TEH/CHIM]a JTATAHOT CMaheha KOHIeHTpatmje pahama 10
30. romune crapoctu Majke. Takohe, pacre mpocedyHa CTapoCcT Majke TpH
pobewy npsor gerera. [Tpomene y kperamwy crienmduunnx croma (epru-
JIATETA U CTOIE YKYIHOT (PepTUIMTETA, KA0 U OCTATUX OOeIexkja Pernpo-
JIYKTUBHOT MOHAaIama y nentpaninoj Cpouju u Bojsoaunu ykasyjy ga mo-
CTOjarbe MOCTTPAH3UIIMOHOT CABPEMEHOT MOzea (PePTUINTETA TTOYETKOM
1990-ux roguHa.

HenoBosbHo pahatbe je 3aKOHUT MPOIIEC KOjU HA CAJALIHEM [IUBUITA3A-
I[UjCKOM HHBOY HHje YCIIeJIO /1a U30erHe HUjeJHO Pa3BUjeHO JAPYIINTBO. Y
JETEPMUHUCTAYKO] OCHOBM OBOra (heHOMEHA JOMHUHUPAjy Bapujabie Koje
Ce OfIHOCE Ha PEIPOLYKTUBHE HOPME, yuerithe CTAHOBHUIIITBA Y PEIPOLYK-
LIWjU ¥ T3B. CIPYKTYPHE IIPEIpeKe, Koje CIPedaBajy OCTBAPEHE U PEIpo-
JYKTUBHUX HOPMU U y4elthe CTAHOBHUIITBA y PENPOIYKIIHU]jH.

Hucke penpoaykrusre HOpMe €y IyOOKO YC/IOB/bEHE 1 KaO TaKBE IPU-
najajy Kateropuju gyropodnux penomena. Hanme, Heku oz 6utHIX dak-
TOpa HUCKUX HOpMHU Y cepu pabarma Cy MMaHEHTHU HAIIO] [[MBI/IN3ALIU-
ju, GUIIO J1a TIPE/ICTABIbA]Y EbeHA MMO3UTHBHA JOCTUTHYha WK eHe c1abo-
cru. Taxko cy, usmebhy ocrasor, Ha jeJHO] CTpAHKM eMaHIUITAIMjA U UHIUBU-
Jlyann3aMm, HyKJIeapHa ITOPOJUIA ¥ U3MEHEH I0JI0XKA] JKEeHE U JeIe Y 1HOj,
MHCHCTHPAe Ha KBAJIUTETY COICTBEHOT JKUBOTA U KBAJIMTETY JKHUBOTA Jie-
TeTa, MMbepaaaH 3aKOH 0 abOPTYCy ¥ OCTYIMHOCT eprKaCHE KOHTPALIETl-
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1pje, a Ha JIPyroj MaTepujaIMCTUYKa CBECT Ca IMOTPOIIAYKUM MEHTAJINTe-
TOM U JIMYHU JKUBOT, pasdyhenuju Hero ukana paunuje. OBU U APYTH y3pOLU
MOZICTUYY acrparyje, OWIO WHTEIEKTya He U MPOodeCHOHAHE W OHE Y
npuBaTHO] cepu, YKbydyjyhu cTumame u xegoHn3aM. Y HOBOM CHCTEMY
BPEIHOCTA POAUTEIHCTBO je 3aJP3Kajlo BUCOKO MECTO, ¢ THM IITO Cy ce
OBOM LIW/bY TIPHAPYIKIJIA HOBH CA/IPIKAjU KOjH Cy, TaKohe, BUCOKO BPEIHO-
Banu. [Tpomene koje cy Lesthaeghe u Van den Kaa (1994) ca pasmorom
Ha3Ba/M " M/ICOJIOTH]OM UHVMBHU/yaIHEe ayTOHOMHMje" yTHIAIe Cy Ja HHUCKEe
PEnpoOAYKTUBHE HOPME, KOje j€ TIPOY3POKOBAO MOZEPAH Pa3Boj, MMOCTAHY
jour HIDKe. Y caBpeMEHHMM YCIOBHMA, Kajia Cy Jielia U3ryOouiIa BaykKHEe COL-
jasiHe U eKOHOMCKe (PyHKIIMje, KAPAKTEPUCTUYHE 32 TPAJUIMOHAHA [IPY-
IITBA, JKCHE W MYIIIKAPIIM CE PAIIMOHATHO OTIPEIEsbY]y 3a JeHO WU [1BA Jie-
TeTa, 3a70BOJbaBajyhu MPBEHCTBEHO €MOIMOHATHE U TICHXOJIOIIKE POJIH-
TeJbCKe TIOTpede Y3 HCTOBpEMEHO u3beraBame pu3nka. 10 ce 4uHU y aTMOC-
(bepu y KojuMa je 10601 MOjeJUHIIA JAJIEKO U3HA, OATOBOPHOCTH U CO-
mupapaoctu. Ped je o corcrBeHo] MUKPO cepu ¥ KOjOj HUCY MPUCYTHE
JpyiITBeHe nomnysanuone notpede. O memorpadckum motpebama Gyy-
hux rereparmja nojeanHAIL He pa3MUILIUBA U /WK UX HE YBAKAaBa, HUTH UX
JPYLITBO TIPOMOBHIIIE.

Ocobute dakTopa Koju onpe/iebyjy yderihe CTAHOBHHUIITBA y PENpo-
JYKIMJH Cy, TAKOhe, MPOAYKT MOJIEpHE KYJIType, CABPEMEHOTI HAYMHA JKH-
BOTA U COLMjATHAX U eKOHOMCKHX ycoBa. Meby miMa cBe BaykHMje MECTO
UMajy IMBUIM3ALMjCKE (PAKTOPU KOjU "BpIlle MPUTHCAK HA MHCTUTYIH]E
Opaka U MOPOJUIIE, IPEKO Hieja O CI00OH TMIHOCTH, €pO3Uje KOJIEKTHB-
HE CBECTH, IIMPEHA IMOTPOIIAYKOT MEHTAIUTETA U XeJOHU3Ma, CBE 10 aj-
TepHATUBHUX CTUaoBa kuBota" (Marypa, 1994). CaBpemenu mogpen cy-
JKMBOTA yZIBOj€ IO/Ipa3yMeBa Ja je Opak Mame YHHUBEp3aJaH, CTYIAme Y
Opak KacHuje, pa3Bojy delthu, MOHOBO 3aCHUBAILE OpavHe 3ajeJHULIE pe-
be u kpaher Tpajama, a anrepHatiBHE (popMe 3ajeHUIITBA MyIIKAPLA U
JKeHe CBe OpojHuje.

[Topen omoprynux mnpenpeka pahamwy, ocehaja HemoBOBHE CUTYPHO-
CTH M Y IOPOAMIIN U Y IIAPO] 3ajeAHUIM U TPOIIKOBA (IleHe) Be3aHHX 3a
yckiaabuBame poauTe/bcrBa U PO(ECHOHATHE AKTUBHOCTH KA0 W POJH-
TEJ/bCTBA U 32/I0BOJbEHHA PA3IMUUTIX HHTEPECOBAA, U CTPYKTYPHE IIperpe-
Ke, HE3aIOCIEHOCT, HEPEIIIeHO CTAMOEHO MUTabe, IPOOIEMH YyBamba JIeIIe,
HEe3a/10B0JbaBajyhu eKOHOMCKY CTaHIAP/] U IpyTe MOjaBe M3 OBOT KPyTa, Cy
KaKo Bapujabia HUCKUX PENPOAYKTUBHUX HOPMH TaKO U OWTHA Gapujepa
3a peasm3anyjy CTaBoBa O HIEATHOM OpOjy felie U ydenthe CTAHOBHUIITBA
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y penpoaykumju. Maza crpyKTypHe Ipernpeke He MOXKe /1a U30erHe Huje/i-
HO Pa3BHjEHO JIPYIITBO, BbUXOBA BaJKHOCT je OMIa BEJIMKA Y COLHjaICTHY-
KM 3eMJbaMa.

[Tag pabama Ha HUCKOHATaMTETHIM MTOAPY4juMa Cpbuje ce ykiiamna y
Teopujcka objainmera oBor (eromena. Mebhytum, crenmdudaHOCT 1eH-
tpanue Cp6uje u Bojsoaute je a one Gesieske HeJOBO/bAH HUBO pahama Ha
3HATHO HIJKEM HUBOY OIIIITEr Pa3BOja HEro eBpoIicKe 3emibe. Takobe, pa-
hame je Ha 0OBUM mOAPYYjEIMA OCHMIMPAIIO HA HUCKOM HHUBOY TOKOM 1970-
ux u 1980-ux, 6e3 TeHaeHIMje MOpacTa, KOjH je 3a0esieKeH 10 ocam/iece-
THX TOIMHA Y UCTOYHOEBPOIICKUM 3eM/baMa, WM Jlajber azia, KOju je Ka-
paKTepucao 3araJHOEBPOIICKE 3eM/bE TOKOM CEIaMEeCeTUX U OCAMIECETUX
rO/IMHA TPOIUIOT BeKa.

ColjamucTiyKe TATT YOP3aHOT TpolLieca MOJEPHU3ALIHje, HATIN TIpe-
JIa3aK U3 cesa y IpajioBe, M3/1a3aK 3HAYAJHOT y/ieJia JKeHa Ha TPIKUIITE pa-
Jia ca TyHHM PaJHUM BPEMEHOM U HEMPEKUJHOM aKTHBHOLIhY TOKOM pe-
NPOJYKTUBHOT TIEPUO/IA, TEIIKOhe Mpu peraBamy craMGeHor mpobiema y
ypbaHUM cperHAMa, HEe3aITOCAEHOCT WM MTO/[3aII0C/IEHOCT, Harvla CeKyJIa-
pH3anuja CBAKaKo Cy BayKHU YMHUOLM PaHe 1ojaBe (heHOMEeHA HeJJOBOJBHOT
pabama y Cp6uju. [Topen Tora, 3a pasiuky off OCTAIMX COLMjaTUCTHYKIX
3eMaJba, JyTOCIIOBEHCKO JPYIITBO je OWJIO 3HATHO OTBOPEHHMjE 32 3aIlaJHU
cucreM BpegHocTu Uy Behoj Mepu je omoryhasaso 3am0BosbaBambe UHIU-
BH/IyJIHUX TIOTpeda IITO je YCJIOBUIO MOPACT €KOHOMCKE U IICHXOJIOIIKE
1ieHe gerera. VcroBpemeHo, APYIITBO je MO YYMHWIO a PaBHONpPABHA
JKMBOTHA oripja 6ynae pahame yormrre, a norotoBo pahamwe Beher 6poja
Jere.

Ocraito je HeJOBO/BHO MCTPAsKEHO MHTAE PETATHBHE CTabwIn3anyje
HrBOa pahama y Cpouju y ceamMaeceTnm 1 OCaMIeCeTHM TOIMHAMA. Je/i-
HO O]] 00jalllibeha jecTe OUyBamke YHUBEP3aTHOCTH Opaka. CBakako pese-
BaHTaH YMHWIALL je U Oer Of] JPYILITBEHE aHOMHUjE Y IIPUBATHOCT, IOPOHY-
HO OKpyKewe u poaurebetBo ([lerposuh, 1994). OBa nojasa ykasyje Ha
TEH/ICHIIM]Y PeTpUBATH3AlIM]je U PETPAAUIMOHAIN3AIIM]E KOje MOTY UMATH
nBoctpyku edekart. [Topen amoprusanmje maga pahama, nporuspedsoct
ropacra MHIMBH/YaTHUX aCIHpalyja U TPAJUINOHAIN3AM MTOPOANIHIX
BPEIHOCTA MOTY YCJIOB/bAaBAaTH CBOJEBPCTaH ITACHBAaH OTIOP JKEHA KPO3
orpaHnvaBame pahama jere Buier pesa.

C npyre crpasne, 3a noapyyje KocoBa u Meroxwje 1aneko je CIoKeHu-
je OApenuTH BPEMEHCKY TaduKy OTIIOYHMIbAA TPaH3WImje (epTuurera.
Maza nma uHAMIMjA A je 10 Tora JOIUIO TOKOM ABaJeCeTHX U TpUiece-
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TUX TFOJIMHA TIPOLUIOT BEeKa, KACHU]j€ BPEAHOCTH MTOKA3Y]y Ja je, YKOJUKO je
1930-ux roguHa u oTIIoYesa, TpaH3UIMja je OUIa 3aycTaBbeHa u BpaheHna
HA TPeITPAH3UIIMOHM HUBO 10 Kpaja 1960-ux romuna. Cnenehe romuue
KapakTepHILie CITopo Mmpebe naja wiogHocrtu (rpadukon 1). [poremyje
ce ia je croma ykymnHor depruumrera nogerkoM 1990-ux usnocuna 4,0, To
ject Ouia je HajMarbe JBOCTPYKO BHUIIIA HO HAa ocTaiuMm nozapyyjuma Cpou-
je u HajBuma y Esporm.

Hpyrum peurMa, Ha IMOYETKY aHAIM3HPAHOT IEPHOAA, TO JeCT IOYET-
KOM TIE[JeCeTUX TO/IMHA TPOILIOr BEKa, THI (PePTHINTETA CTAHOBHUINTBA
KocoBa u Meroxwuje 610 je y IOTITYHOCTH TPaJUIMOHAJIAH, CA JyTUM IIe-
prosoM paharma TOKOM PENpPOYKTUBHOT 06a ¥ BACOKKMM YIETTMMA BUIIMX
peroBa pahama. ¥ HapesHe aBe felieHuje NOMa3u 10 cMamemba pabama y
crapocHuM rpymnama npeko 30 roanHa, y3 IpBO IOPACT A CTarHALUjy pa-
hamwa y mnahuim crapocHum rpynama, 1mro je yCcropusio naj, Crore yKyImHOT
(dbepTuimTeTa, A MOAYAAPUIIO CE C MAOM MIPOCEYHE CTAPOCTH JKEHE MIPU PO-
bewy mpsor gerera. On 1970-ux roguna monasu a0 onagama pahama y
CBUM CTApOCHUM TpyIiama, KaJa OTIIOuMIbe ¥ mporiec noseharma mpoceyre
crapocrtu Majke ripu pahamy npBor gerera, ma ce CTomna yKymHor (pepTiim-
TeTa cMamyje Opske HO y MPEeTXOAHOM Iepuozy. buraa ocobeHoct Moaena
pabama na KocoBy u Meroxuju, Kojy Tpe6a ucrahu, jecre orncrajame Bu-
cokux pegosa pahama. Taxo je kpajem 1980-ux roguHa roToBO CBaKko Tpe-
he pobeno nmere Guno mere werBpror wim Buiier pexa pahama. CarmacHo
ToMe, KoHIeHTpaimja pahama go 30. roguse crapocTy sKeHa joII YBeK je
6wta HucKa. AHaM3a HaBeJEeHUX obesieKja IMoKasyje /1a je CTAHOBHHUILITBO
Kocosa n Meroxwuje yuuio y nocieamwy neuennjy 20. Beka ca Ipesa3HUM
TANIOM (DEPTUITHOT MOJIENIA CA JACHUM eJIEMEHTHMA TPAAUIIMOHATHOT.

Kao u y apyrum nomnynanpjama y TpaH3urmju hepTuinTeTa, mperxo-
HHLM y [PUXBATAIby MOJEPHOr THIIA PENPOYKLHUje CY BHIIN JPYIITBEHN
CJIOjeBH, I'PAJICKO CTAHOBHHMIIITBO, OOPa30BaHUje U €KOHOMCKU HE3aBHCHE
sxeHe. [Topen conmjanne, Ha KocoBy u Metoxuju je y aHaIM3UPaAHOM Tie-
prioly u3pakeHa ¥ eTHWYKA qudeperumjanmja deprimrera. AnbGaHCKO,
MYCIMMAHCKO M TYPCKO CTAHOBHHUINITBO KapaKTEpHUILe BUIIN HIUBO pahama.
Ako ynopehyjemo penposyKTuBHI MO/IEs CPIICKOT U AlGAHCKOT CTAHOBHU-
wTBa, BraeheMo 1a GUTHUX pas/inKa MOYETKOM MMOC/IEPATHOT MIEPUOA HH-
je GUII0, C THM IITO je KOJ CBUX CTapocHux rpymna deprumrer Cprikuma
610 HeurTo HuwKku of peprumrera AnbGanku. [ Ipema pesynratima nomnwca
u3 1953. rogure Cprikume cy KpajeM miogHor nepuoza (crape 40-49 ro-
JMHA) UMasie y mpoceky 5,9 a Anbanke 6,3 merera 1o skenu (rpadpukoH 2).
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MebyTumM, y merernjama koje crene, dpeprwmrer Cpnkuiba je, 3a PasivKy
o deprinmrera ANGaHKK, 3HAYAJHO cMatbeH. Tako je y 1991. rogunu 3a-
spinu deprwmrer Cprikuma crapux 45-49 ropuna usnocuo 2,8 serera,
a Anbanku 6,2 (Ilenes, 1995).

Ipaduron 2.
ITpoceuan 6poj sxusopohene gseue Cpnkuma u AnGanku crapux 15-49 roguna,
Kocoro u Meroxwuja, 1953. u 1991.

7.0
6.5
6.0
5.5 4
Z 50
%
5 454
o
3 40
=4
2 354
)
2 3.0
<3
)
80251
2 20
1.5 1
1.0
0.5
0.0 T T T T T T
15-19 20-24 25-29 30-34 35-39 40-44 45-49
Crapocy

Maro 3HaMO 0 TOMe /13 1 Ce IUTAHUPAsIa U KaKO Ce IUTAHUPAJIA ITOpPo-
muna Ha Kocosy n Meroxuju y apyroj nonosunn 20. Beka. Croskenu ze-
TEPMHUHUCTUYKH CUCTEM BHCOKUX PEMPOIYKTHBHIUX HOPMH U TIpernpeka 3a
IpOMOLIM]y IUTAHUPaba MOPOJMLIE HUCY CUCTEMATCKU HUTH MHTEPAUCLIU-
IUIMHAPHO MCTPaKMBaHU. [lyanHu Moen pernpoayKTUBHUX HOPMH Ca BU-
e npesasHux Bapujerera u Behe pabame of] craBoBa CTaHOBHHINTBA O
uzeaHoM 6pojy zmene y nopoauim Kocosa m Meroxwmje ykasyje Ha cajej-
CTBO JiBe BpCTe (pakTopa, MOJEPHUX ¥ TpaaunuoHanuux. Haume, nako je
OBO TOJIPYYje 3a0€IeKUIO 3HATAH COIMO-EKOHOMCKHU Pa3Boj, OH je Y BeJi-
KOj Mepu 61O ycropasas aemorpadcekum darropom. [Topex Tora, ncrpa-
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JKUBaba MOKAa3yjy /1a Cy MHAMKATOPU HHUBOA €KOHOMCKOT pa3Boja U obpa-
30BAHOCTU CTAHOBHMIIITBA, y MOpehery ca ApyruM Mmoapydjuma y OKpyKe-
by, OVJIM TIPEIUIH TIPAT KOjH je TPeGaIo a MOACTAKHe Gpike mpomere dep-
Trnurera. Tako je croma ykynHor ¢geprwmrera y LipHoj ['opu 6rta 3a oko
25% HwKa Hero mITo je Guiia Ha HUBOY MCTOT €KOHOMCKOT pa3Boja Ha Ko-
coBy u Metoxuju kpajem 1980-ux roauHa, a y BojBogunu 1 11eHTpaHOj
Cp6uju 3a oko 50% (Martkosuh, 1994). OBu pesyaratu norsphyjy Benu-
K{ 3HA94] COIMOIONIKUX, AaHTPOITOIOIIKIX U KYJITYPHIX YUHHAOIIA, a BEPO-
BATHO U OHHX Ca IOJIUTUYKUAM CAJIpP>KajeM Y JeTEPMHHUCTUYKO] OCHOBH
tdeprumrera cranosaumTa KocoBa n Metoxuje y aHaImM3upaHoM Bpe-
MEHCKOM TIepUOY.

Ha cmamemse yTuiiaja apyirBeHO-eKOHOMCKOT pa3Boja y goMeHy dep-
TIJIITETA CBAKAKO YTHYE MTOCTOJaHOCT TPAJUIMOHAIHIX O0M4aja M HHCTH-
TyIja. YTUIa] KOH3E€PBATUBHE CBECTH M TPAAMLIMOHAIHUX HOPMH O pe-
MPOIYKIMU BeoMa je erKacaH rmyTeM oprkaBarma noapeheHor nomosxka-
ja M yJjore KeHe y MOPOAMIM, MPUTUCIMMA MOPOJUYHUX AYTOPUTETA U
ayTOpHTETA JIOKATHOT JaBHOT MIbEHha, U MOPEJL Tora IITO Tyhe HA 3HAYAjy
OCHOBHH TPAJMLMOHAIHA MOTHBH BHCOKE IIOAHOCTH, BUCOKA CMPTHOCT
0J10j4aI1 U MaJie Jielie, Kao ¥ eKOHOMCKH 3Ha4aj BeJIMKOT 6poja Jerie y 1mo-
sponpuBpeauM gomahuHcTBrMa. Tako, dopcuparme 3aBUCHOCTH Of] My-
HIKapIia, HAMETAmhEe POAUTE/HCTBA Ka0 jeIMHE YJIOTe Y KMBOTY, OTpaHUYa-
Bambe ayTOHOMHOCTH M MOOWIHOCTH Cy BayKHH €IE€MEHTH CTATyCa JKEHe Y
HaTPUjapXaJTHOM JPYIITBY KOjU JOIPHHOCE BUCOKOM (DepTHIUTeTy CTa-
HOBHUINTBA. Benmku 6poj skeHa uma orpanudeHe moryhHoctu 3a us6op
SKUBOTHHX OIIIU]a, MAJIU CTETIEH ayTOHOMHU]JE W, YaK, HUje y CUTYaluju HU
Jla U3pa3u He3aJOBOJBCTBO CBOJUM CTATYCOM. Y KyJTYPHOM MOJENY KOJH
KapaKTepHIlle MyIIKa CylepUOPHOCT, U 0Opa3oBaHEe WM 3aIIOCICHE JKEHE
1Majy TpobJieM Jia jacHe JIMUHE Pecypce MPEeTBOPE y CTBAPHY CHATY U MOh
omryunBama. Hecryname y 6pak u Hepabarbe mere ce cMatpa JeBrjaHTHIM
¥ MTATOJIOIIKUM TIoHaIameM. OTy1a ce TPETIIOCTaB/ba IMOCTOjabe CBOjEBP-
CHE colpjajHe KOHTposie y obGactu pahama koja ce cripoBomu mocpes-
CTBOM ayTOHOMHHX popManHux U Hepopmanuux opranusanmja. [locre-
JMYHO OJyTyKa O pabamy felie o npaBuily HKje aKTUBAH TPOLEC KOjU MO/~
pasymesa u3bop usmehy pasmuunTix crparteruja u omniwja, Beh je pesysrat
pYTHHE, TpaBUIa, KOHBEHIIH]E.

Ha cMmameme yTuiiaja apyimrBeHO-eKOHOMCKOT pa3Boja y goMeny dep-
TWINTETA CBAKAKO yTUYE IMOCTOJaHOCT TPAAUIIMOHATHAX O0MYaja U UHCTU-
Tynpja. YTUIa] KOH3EPBATUBHE CBECTH U TPAJULIMOHATHUX HOPMHU O pe-
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NPOIYKIMjU BeoMa je euKacaH rmyTeM oJprKaBama nozapeheHor nomosxka-
ja M yJjore KeHe y MOPOAMIM, MPUTUCIMMA MOPOJUYHUX AYTOPUTETA U
AyTOpUTETA JIOKATHOT JaBHOT MIbEHha, U MOPEJ] Tora IITO Tyhe HA 3HAYAjy
OCHOBHH TPAAMLHOHAIHA MOTHBH BHCOKE IIOAHOCTH, BUCOKA CMPTHOCT
0J10j4aI1 ¥ MaJie Jielie, Kao ¥ eKOHOMCKH 3Ha4aj BeJIMKOT Opoja Jelie y 1mo-
sponpuBpeauM gomahuHcTBrMa. Tako, dopcuparme 3aBUCHOCTH Of] My-
HIKapIia, HAMETAmbe POAUTE/HCTBA KaO jeIMHE YJIOTe Y JKMBOTY, OrpaHUYa-
Bambe ayTOHOMHOCTH M MOOWIHOCTH Cy BayKHH €IE€MEHTH CTaTyca JKEHe Y
NATPUjapXaJTHOM JPYIITBY KOjU JOIPHHOCE BUCOKOM (DepTHuTeTy CTa-
HOBHUINTBA. Benmku 6poj skeHa uma orpanudeHe MoryhHoctu 3a us6op
SKUBOTHHX OIIIUja, MAJIU CTETNIEH ayTOHOMHU]Je W, YaK, HUje Y CUTYaluju HU
Jla U3pasu He3a/I0BOJLCTBO CBOJHM CTATYyCOM. Y KyJTYPHOM MOJENy KOjH
KapaKTepHIlle MyIIKa CylepUOPHOCT, U 0Opa3oBaHE WM 3aIlOCICHE SKEHE
1Majy TpobJieM Jia jacHe JIMUHE Pecypce MPETBOPE y CTBAPHY CHATY U MOh
omyunBama. Hecryname y 6pak u Hepabame mete ce cMatpa JeBrjaHTHIM
¥ MTATOJIOIIKUM TIoHaIameM. OTy1a ce TPETIIOCTaB/ba MMOCTOjabe CBOjEBP-
CHE coljajiHe KOHTpoJe y obmactu pahama Koja ce crnipoBoau mocpes-
CTBOM ayTOHOMHHX (opManHux U Hepopmanuux opranusanmja. [locre-
JMYHO OJyTyKa O pabamy felie o npaBuily HKje aKTUBAH TPOLEC KOjU MO/~
pasymesa u3bop usmehy pasmuunTix crparteruja u omniuja, Beh je pesysrat
pyTHHE, IpaBWIa, KOHBEHIIH]E.

[Topen pabama Beher Gpoja zene Hero mro ce cMaTpa Ja MOPOHIIA
Tpeba Jja uMa U y UAeaTHUM YCIIOBUMA, OYUTH IPUMEP JaKOT yTUIlaja Tpa-
quioHanHux nHerutynuja Ha KocoBy m Meroxuju kpajem 1980-ux roau-
Ha je BUCOK y/ie0 BaHOpaunux pohemwa (12,8% y 1989), jep je meo anGau-
CKOT CTAaHOBHHIIITBA CKJIAITa0 caMO OOMYajHH Opak, Kora Ipu3Haje JIOKaj-
HA MCITaMCKa 3aje[JHUIId, UTHOPHUIIyhH TaKO 3aKOH O U3jefHAYABAY MY-
IIKUX M JKEHCKUX [TOTOMKAKa y IOIJIely HaC/IeJHUX TpaBa.

Pasmunbame Koje ce, Takohe, Hamehe jecre na Mycimmmancka Kynrypa
CaipyKu eJIeMEHTe KOjJU CrpevaBajy maj pepTumMreTa Yak 1 Kajga cy 3aj0-
BOJbeHU MHOTH pa3Bojuu yciosu (Coale, 1993). To moske 6Gutu OTIIOp Wiu
Mama OTBOPEHOCT 3a MPOMEHE KOje Cy CACTaBHU JIeO0 MOJepHu3arymje. Je-
HO oJ] Moryhux objauimerma jecte u a [0 MPOTUBPEYHUX M PErPECUBHIX
peakiyja CTAaHOBHHMIIITBA JIOJIA3U y CUTyalyjaMa KaJia Ipolec MO/IepHU3a-
I[Mje HUje TOKPEHYT M3 CUCTEMA JIPYIITBEHUX CTPYKTypa je/He 3aje/IHUIIe,
Beh npomupe criosba (ABpamos, 1993).

[Tpumep Kocosa u Meroxwuje y neprofly Koju ce pa3marpa yKasyje Ha
3HA4aj IPOMEHE PENPOYKTHBHE CBECTU HA MHAWBH/YQHOM IUIAHY, aJi U
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Ha TUIAHY JIJIOTBOPHUX WHCTHTYIMjA JAPYLITBA, jep MpOMeHa aeMorpad-
CKOI' peKrMa HHje CaMO Hy’KHA TOCIeauIia MojepHu3anuje, Beh je To u
JPpYLITBEHA OIIyja y npouecy MoaepHusanyje. Hanme, oBragasame mioga-
Hotthy, OHOCHO (DepTUITUTETOM je HAYKMH Ja Ce APYINTBO MPHUIIPEMU 32
npomeHe Koje Boze Ka moxepHmsaumju (Livi Bacci, 1984). Ilpe cBera 3a
HOBE HJigje U YJIOTe Y MOJEPHO] KyITYpH, YK/by4yjyhu u apyraumju craryc
KeHe. MebyTum, W TpajMIMOHATHE ¥ MOJEPHH OOJIMIM PEIPOAYKIHje
CTAHOBHHIIITBA OCTBAPHBAJIM Cy C€ TOKOM aHAIU3UPAHOT BPEMEHCKOT Iie-
puozaa y Cpbuju 6e3 Memiama Jpskase, IPEINyIITeHN CIOHTaHUM TOKOBUMA
U yTHIAjuMa Cy0jeKTUBHUX (haKkTOpa.

AbopTycHO nuTaIbHe

PacnipocrparmeHocT KOH3epBaTUBHE KOHTPOJIe pahama, y K0joj TOMH-
HUpa OC/Ialbalbe Ha coutus interruptus, u NocjieuIHo, Kaja ce U3 pasiu-
YUTUX Pas3jiora TpyJHOha He JKen WM He MOYKe TIPUXBATUTH, IIpuberasa-
e HAMEPHOM TPEKUAy TPyAHOKE je caCTaBHU [ie0 W HEAOBOJBHOT U IPEO-
ounHor pahamwa y Cpouju. Tpaauimonanna, HeerkacHa KOHTpALEIIHja
je, Y BEJIMKO] MepU MHKOPIOPHPAHA Y CHCTEM BPEJHOCTH, ITOCTalA MpU-
POJIHU [0 CEKCYaTHOT OJHOCA U TIPE/ICTaB/ba, CA MHAMBUIYAHOT CTAHO-
BHIITA, PalMOHATIAH TPeBeHTUBHU n36op. 3amro? TpaaunuonanHa KOH-
Tpaueniuja u abopTyC UMajy YBPCTY COIUjAJIHY MOTBP/Y, MOCTOJU TPaH-
CreHepanujcKu TpaHcdep MCUXOJIOUIKOT OTIOPA TPeMa YIIOTPeOr KOHTpa-
LENTHBHE ITIIYJIe U MHTPAYTEPUHOT YJIOIIKA, CeKCyalHa eAyKalyja Huje
HMKA/Ia [TOCTAJIa HY MPUPOJIHHU JIe0 O/IpacTarba y MOPOJHIIN, HU CACTAaBHU
JIe0 TIKOJICKUX TPOrpaMa, a OCIAmambeM Ha coutus interruptus ce msbera-
B4 KOHTAKT €a JIKAPOM, KOH(IIMKT u3Mehy CeKcyasHOCTH U TeXHOJIOTHje,
a1 cyko6 ca mapraepom (Pamesuh, 1993).

[Tomau o HamepuuMm npekuauma TpyaHohe y CpOuju cmatpajy ce
notiyauM ofi, 1969, ronune nyne smbepanusanuje abopryca, 10 1989. ro-
muee. Y oxpHocy Ha 100 sxkuBopobene nene y 1989. roguuu aboprycu cy
HajpacnpocTpamenujn y uenrpanmHoj Cpomu (214,2) n Bojsonunm (158,9),
a Hajmame Ha KocoBy u Metoxuju (20,5). Ynaapuso Hucka croma abop-
tyca Ha KocoBy u Metoxuju oGjammmasa ce, ipe cBera, IpeKOMEPHUM pa-
hamwem. Cnmunn ogxocu ¢y nocrojamu u'y 1969, ¢ tum wwro cy crome aGop-
Tyca Omie HIDKe Ha CBakoM rozpyyjy. CrrdHe Cy U peroHaIHe pasivfKe y
cronama a6oprtyca Ha 1.000 sxena crapux oz 15-49 ropuna.

Ha cBakom ox nogpyyja y 1989. ronuan nomunMpajy aeraaau adbop-
Tycu (0K0 96% ) n aboprycu y recraumonoj crapoctu o 10. Henerbe (mpe-
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K0 95%), a Benmka BehuHa skeHa Koja rpekuzga TpyaHohy je y 6paky u cra-
pocru m3meby 20. u 39. roquna. Pasnuka je mro HajBehu 6poj skeHa xkoju
npekuza TpyaHohy y nenrpannoj Cpouju u Bojoaunu nma jenHo win qsa
nerera (79,5 u 76,3%, pecniektusHo), a Ha KocoBy u Meroxuju 4eTrBopo
u Bue zeue (32,9%). Takobe, cBaka yerspra >xeHa y nenrpansoj Cpou-
ju 1 cBaka mera 'y Bojopunu Koja je npekunyna TpyzaHohy y 1989. roqu-
HU je MMaJia YeTHUPU U BUIlle abOpTyca y penpoAyKTHBHO] uctopuju. Ha
KocoBy u Metoxuju perucrpoBaH yzeo JKeHa ca BeJIMKUM OpojeM abopTy-
ca u3HOCHO je 6,8 %, ycre/ 3Ha4ajHO BUILET HUBOA (DepTUIIMTETA HA OBOME

o/IPYYJy.

HeratnBan u BUCOK IPUPOIHN NMPUPAINTA] CTAHOBHUIITBA

Pabame ce, mopes peatuBHOr, MOKe M3PA3UTH U ATICOJNYTHUM H3pa-
30M, TO jecT 6pojeM KuBOpoheHe sietie. Y meproy Off 3aBpIIeTKa KOMITEH-
3aI1jCKOT MIEPHO/IA, BE3aHOT 3a HaJOKHAhuBarbe u3ocraior pahamwa Herno-
cpenHo npe u 3a Bpeme [Ipyror cBerckor pata, 1950. y nenrpanno; Cpou-
ju 1 1949. y Bojsomunu, 1o 1989. 6poj skuBopobere zere cMamuo ce of
120412 na 68223, 3a 56,7% onmnocro ox 43101 na 23047, v 3a 53,5%
Ha oBuM mojpyuyjuma pecriektuBHo. Ha KocoBy u Meroxuju, mebytim,
6poj pabama cranHo je moBehasan y3 3Hake crabuwmsanuje y 1980-um. Op
1947. (mpBa roguHa 3a Kojy Cy pacronoxusu noaamu) ao 1989. (mocnren-
ha TOJMHA [TOy3/IaHe PerucTpalyje BUTaiHux gorahaja) 6poj sxusopohere
Jietie ce, YaK, yaBoctpyuno (ox 27565 va 53656, vimu 3a 94,7%).

PerucrpoBaHe TeH/eHIHje Y HUBOY pahama cy IUPeKTHO W UHANPEKT-
HO, TIPEKO CTAPOCHE CTPYKTYPE CTAHOBHHUIITBA, IIPECYTHO YTUIIAJIE HA Kpe-
Tame TPUPOJHOT npupainTaja (rpadukon 3). bpoj cranoBHuKa y 1ieHTpas-
Hoj CpOuju ce 3axBasbyjyhu npupomHoj KoMmnoHeHTH nosehaBao mpoced-
HO TOJIUIIIEGE ITOYETKOM IeJIeCeTUX FOMHA MPOLUIOr BeKa 3a 65,2 xuspaje,
ay 1989. romunu 3a ceera 8,1 xumwany. Oarosapajyhu mogauu 3a Bojso-
quny cy 18,5 xwpana y nepuony 1950-1954. u -2,1 xumana kpajem 1980-
ux. Op 1992. romune Behu 6poj ympiux ox skuBopoheHnx Gesnesku u Cra-
HOBHUIITBO 1eHTpanHe Cpbuje. JenuHa eBporicka 3emsba KOja je y MpBOj
MIOJIOBUHH TTOCTeiibe ferienuje 20. Beka 3a0esesKuia HeraTUBaH TIPUPOIHH
npupariraj 6uia je Mahapcka.

Ca npyre crpane, Ha KocoBy u Meroxwuju ce cranHo nosehasao arco-
JIyTHH M3HOC TOJUIIEET IIPUPOIHOT NIpHUpalnTaja, ca oko 20 xupaja Juna
nouetkoM 1950-ux, npeko 37 xumana 3a neroroxumrre 1970-1974, na
yak 44,3 Xwbaje IpoCcedHO roullke y Apyroj noaosuan 1980-ux roau-
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Ha. Tako je 1989. rogune na Kocosy u Ipaduxon 3.
Meroxuju ocrBapeso rotoso 90%  Ilpupoanm npupamraj, CpGuja mo
YKyHHOT npupofHor mpupamrraja Cp- noapyyjuma, 1950-1991.
ouje. M3pasken na 1.000 craHoBHUKA, e
npupoanu npupamraj je y 1989. rogu- | =
HU U3HOCHO 22,4 mpoMuia, HajBUIIIE Y
EBpormu u BUCOK HUBO Y CBETCKUM pas-
Mepama, TpeMa M3pPa3uTo HHUCKO] CTO- =
m ox 1,4 npommna y uenrtpantoj Cp-
O6wu u 4vak HeratmBHO] cromu (-1,0
npomu) y Bojsogunu. 4
ITpuponuu npuparnraj je 6uo of-
naydyjyhu umHmman pacra craHOBHU-

IlenTpanna Cpbuja

100 Kunspohenn

IITBA Ha CBa TpH BemKa noapydja Cp- RO R e e el
ouje. Llentpanmny Cpbujy u Bojsoguny
KapakTepuury on apyre rososuae 20. o )

Bojsonuna

Beka omnagajyhe u mpBo ymepene, a Ka-
CHH]je BPJIO HUCKE M YaK HETaTHBHE CTO- ly
ne pacra. Mcrospemeno, KocoBo mu
Meroxwuja je mMasa BpIO BHCOKE CTOIIE
pacra. Tako, je ox 1948. mo 1991. ro-
JquHe 6poj craHoBHHKA Bojsogune mo-
Behan ca 1,6 na 2,0 mwmona (MHIEKC g
pacra 123) a 6poj cranoBuuka Kocosa
u Metoxuje ca 728.000 na 1.956.000
xubaaa (MHIEKC pacra 269). i —

1950
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1965
197ﬂ:
1975
1980
1985
1990

[enomymnamnuja u BUCOK o e
Kocoeo n MeToxuja
mopacT CTAaHOBHHUIITBA

Hcrpaxkusawa nemorpadeke 6y- A
nyhHocTr, Maza aHasMTHYKOr THIIA, 23
WIYCTPY]y BEJIMUUHY U TyOMHY JEeMO-
rpadckor npobiema Cpbuje, mokasy-
jyhu na he ce neraTusne nocneauiie no- »]
MyJTAIMOHUX TPEH/IOBA HACTABUTH U Y
oynyhuocru. TlorotoBo y ycimosuma
CIIOHTAHOT JieMorpadcKor paspoja, y
OJICYCTBY JaKOT M KOHCTAHTHOT IOJIU-

Yupaw
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1965
1570
1975
1930
1985
1590
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TUYKOT JIe/IOBamka. 10 TOTBphyjy pe3ynratu Tpu MpOjeKiyje CTAHOBHU-
mrrBa. [Ipema pesynratuma mpse npojexiyje, Koja YK/bydyje MUTPALOHY
KOMIIOHEHTY, U Jpyre u Tpehe, U3 KOJUX Cy Murparyje UCKbydeHe, 6poj
cranoBauKa y uenrtpanHoj Cp6uju u Bojsogunu 3natHo he omactu o
2050. rogune, a Ha Kocosy u Meroxwuju he ce roroso yasocrpyuurtu. [To-
TPeOHO je HATVIACUTH Ja OM MUTIpalyje CTAHOBHUINTBA, YKOJIUKO OU IBHXOB
caiio OMO MO3UTHBAH, KAO IITO je TO IPETIIOCTAB/bEHO Y MpojeKkumju I, Mo-
I7Ie Y 3HA4ajHO] MepH yOJIKUTH CMAbEIbe OpOja CTAHOBHUKA y LIEHTPAJI-
Hoj Cp6uju u Bojsogunn y 6yayhuocru.

HacraBak nocamammux TeHaeHnmja y apyroj nososunu 21. Beka 6u
JPACTHYHO U3MeHHO jiemorpadceky ciuky Cpouje. Hanme, npema pesysira-
tma Tpehe mpojekuuje 6poj cranoBuuka 2100. ropuse y uentpansoj Cp-
6wju u BojBoaunn cmamro 6u ce 3a Butie o7 60% y OJHOCY HA CTambe Y
1991. ropunm, Kok 6u ce y uctoM neprofy 6poj craHoBHrKa Ha KocoBy u
Meroxuju BuIle Hero yaBocTpyuno. VictoBpemeHo Ou ce y BeIMKO] MepH
nosehasie pernonasnte gemorpadcke mucrnpornopiwje, jep 6u vHa Kocosy u
Meroxuju kpajem uayher Beka 6mno 3a 50% BuIlle CTAHOBHHKA HETO Y
nerTpanHo] Cpouju u Bojsonuan 3ajegHo.

Bpoj cTanoBHuKa (y MumoHnMa)
To BapwmjanTa ca cioHTaHIM pacToM Bapujaira ca nonyraigionom
HA TIOTHTHKOM
s g | Kt L g | Ko
[Tocrojehe crame | 1991 5,8 2,0 2,0 5,8 2,0 2,0
[pojexumja | 2050 5,1 1,8 3,9 5,9 2,1 3,5
[Ipojexunmja 11 2051 4,2 1,4 3,9 6,0 2,0 32
[pojexunja 111 2050 4,0 1,4 42 59 2,1 2,7
2100 2,1 0,8 44 6,0 2,1 1,9

Wssop: Markosuh Toprana, Jemoipadcku uunuouu u iionyga pagre cuaie, Exonomcku wncruryt, Beorpan,
1994. (Ilpojexumja I); Ilewes Lopam “Ilpojexumje cranopummrtea o 2051. ropuue”, Paseuisiax
cimianosruminiea Cpouje 1950-1991, Wmcruryr gpymrreennx Hayka, beorpam, 1995. (Ilpojexmmja II); u
Matuypa Munom, Pamesnh Mupocnas “Jlemorpadcke ummmikamuje pasmmautax Mojena pahama y Cpouju”,
Exoromcka mucao, 6poj 1, 1983. (IIpojexumja II).

PesynraTu mpojekigja, Koje MPeTrnocTaBbajy yBohemwe Moy ranpoHe
TIOJIUTHKE, Ca IIMJbEM JIa CE OCTBAPH IIPOCTO OOHAB/bAIHE CTAHOBHHUILITBA HA
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HuBoy 1991. romune, moceGHO yKasyjy Ha CBY CJIOKEHOCT JeMorpadckor
nrama Cpouje. Y nerrpannoj Cpowuju 1 Bojsoaysn 6mo 61 moTpebHO Ja
PENpOAYKTUBHE HOPME JOCTUTHY HUBO IPOCTOT OOHaBbama oko 2010. ro-
JIMHE U J1a Ce Ofp>Ke HA TOM HUBOY, a Ha KocoBy u Meroxwuju, ycien Hapa-
cor aeMorpadcKor MOTeHIMjala, PENpoAyKTHBHE HOpME OuU Mopase y
pa3no6my oz 2000. no 2100. ronuue ga 6yay ucrnof norpeda mpocror 0b-
HaBJbaha CTAHOBHUIIITBA, 1a 61 6poj cranoBHMKA y 2100. roguuu goctu-
rao 1,9 Mmuwmona Ha KOIMKO je nporemeH y 1991, rogunn.

OMaxio crapeme CTAaHOBHUIITBA
¥ MJIaJila CTApOCHA CTPYKTypa

HenososbHo 1 ipeobuino pahame y Cpouju je mpeBacxomHo npoy3po-
KOBAJIO M CyO4aBame Ca JBa IMOTIYHO Pa3/IndnTa CTAPOCHA MOJIEa CTAHOB-
HuiTea (rpagukon 4). Haume, TokoM nocmarpasor nepuoja npomese y
CTApOCHO] CTPYKTYpH cTaHOBHUINTBA LieHTpanHe Cpouje u Bojsonune kpe-
TaJle Cy ce y IpaBlly CTAJTHOT CMambMBamba yAela MIAAUX TeHepanuja y3
ucroBpemeno nosehaBame yuena crapux smna. Tako je CTapoCHU MOJE
o6e nonynanyje y 1991. roguau nMao obesneskje CTAlMOHAPHOT THIIA, ca
jacHMM perpecuBHUM esneMeHTHMA. [Ipoceuna crapocT craHOBHHUIITBA Ha
ob6a mozpyyja je u3Hocwaa roroso 38 roamHa. Hacympor, y crapocHoj
crpyktupu cranoBHuITBa KocoBa 1 Metoxwuje ce He perncrpyjy nmpoMmeHe
y nepuogy 1953-1991. Oso nozpyyje je u 1991. umaio cBe opvke mpo-
I'PECUBHOT THIIA CTAPOCHE CTPYKTYpE, Ca, TIpeMa MpolieHama, BUCOKHUM y/ie-
oM mimagux 1o 19 roguna crapocru (48,3) 1 joIr yBeK HUCKUM YIE/IOM
crapujux oz 60 roguna (7%). Ilpoceuna crapocr je usnocmna 25,4 roau-
He.

ITpema pesysnratma mpojeknyja CTAaHOBHUINTBA y YCJIOBHMA CIIOHTA-
HOT pa3Boja uHTeH3MBKMpahe ce mporiec crapera CTAHOBHUILTBA IIEHTPAII-
He Cp6uje u Bojopune. Pexabuwmranmja pahama 6u, nak, ypaBHOTEKIIA
CTApOCHY CTPYKTYPy CTAaHOBHHMIIITBA OBUX MOAPYYja U 3aJpsKaja OU HEHO
CTAlIMOHAPHO O0eJieKje, KOje je Y YCIOBUMA HHUCKE TUIOAHOCTA CTAHOBHU-
IITBA 3aKOHUT IIPOLIEC ¥ HAJIIOBOJbHUJU U3PA3 CTAPOCHE CTPYKTYPE CTAHOB-
ummTea. VcroBpemeno, crapocHa crpykrypa Ha KocoBy m Metoxuju y
2051. roguuu 6uhe, no ceemy cynehu, ypaBHOTeXKeHa, ca paBHOMEPHUM
pacropeJoM CTaHOBHHUIIITBA IO CTAPOCHO-TIOJHUM TpyliaMa, OwIo Ja ce
PenpoayKIHja CTAHOBHHIITBA Pa3BHja CIIOHTAHO WJIM IO/ YTHLIAjeM IIOITy-
JanpoHe mosMTrKe. 10 je MO3uTHBHA TeHzeHIwja, MehyTiM, y obe Bapu-
jaHTe mpojeKumja ce mpeABrha BeJIMKHU aTiCONYTHH MTOPACT Y TOTOBO CBUM
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Ipaduxon 4.
CrapocHe nupamuzie CTAHOBHHHIUTBA
Cp6uje mo mogpy4juma, 1953. u 1991.
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CTAPOCHUM Tpynama u (HyHKIHO-
HAa/JTHMM KOHTHHI'CHTHMA CTAaHOB-
HHUIIITBA, KA0 MOCJIEANIIA HAPACTIOT
JeMorpadCcKor MmoTeHIpjasa OBo-
ra rnojpyyja.

YMecTo 3ak/pyuka: ga i je
MOIVIO OUTH gpyraymje?

Yo6naskaBame BeMKUX pas3iiu-
Ka Y PENPO/yKTUBHOM MOHAIIAKY
CTAHOBHUIIITBA, OIHOCHO TEXKIHa
Ka TIPOCTO] 3aMEHU TeHeparyja,
MPETIIOCTABIM  OJPKUBOT JIEMO-
rpadckor pasBoja y caBpeMEHOM
CBETY, HA CBAKOM OfI TPH TIOAPYY-
ja Cpbuje ce Mopana HaMmeTaTH
Kao Wb y OJArOBOPY Ap’KaBe Ha
nomyaanypone u3asose. Ha To cy
nemMorpadu yKasuBaiu MOYEB Off
cpemune npomwtor Beka (Tacwuh,
1952; Manypa, 1956). Osako ze-
dbunncan b gemorpad)ckor pas-
BOja je YHET y BHIIE MOJUTUIKUX
JIOKyMeHaTa,> HeKe Off Mepa MOIy-
JIALMOHE TIOJIUTHKE CY CIIPOBOheHe

3 Cxymmruaa COP]J, Pesosyyuja
o daanupary uopoguye, beorpan,
1969.

Ckynmtuaa COP] Pesonynmja
Ocnose 3ajegnuuxe noaumiuxe gyio-
pounoi pazeoja COPJ, beorpan 1975.

Ckymrrrana CP Cp6wuje, Pesoay-
yuja o Hoauuyy 0bHABKAA Cilld-
HosHumiaea, beorpas, 1983.

Cager 3a IUIaHHpamwe [TOPOAUIIC
CCPHJ, Usipagra gpywineenux cia-
6084 0 UOUYAAYUOHO] UOIUIUUUU Y [y-
1ocrasuju, beorpan, 1973.
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HAa HHUCKOHaTanuTeTHOM mozapy4jy Cpbuje, HO CBAKAKO /Aa MOJUTUYKU
OJIFOBOP HA HEJIOBOJLHO U MPeoOUIHO paharme Huje GUO 11eIOBUT, UHTEH-
3WBaH, 3CHOBAH HAa UCTPA’KUBAYKUM PE3YITATUMA, HHCTUTYIIHOHAIN30-
BaH, AMPEKTaH, AyropoyaH, crparemkor tuna. Mopao je, mehytum, 6u-
TH YIPABO TaKaB, uMajyhu y Buay mocieauie 06a pernpoayKTUBHA MO-
Jie/la KaO ¥ YME-EHUIY /Ia OJIJIarabe MPOMeHa rmoropinasa geMorpadcky
ocHoBy u noBehaBa cHary meHe uHepiyje.

Ho, nurame momutudkor ogroBopa Ha mpobieM HeoBObHOT paba-
ha je U3y3eTHO CJIOKEHO 300T HeAOBO/FHUX 3HAHA O HAYMHUMA TOCTH-
3ama HUBOA pahamwa morpeGHOr 3a OGHAB/bAKE TeHEPALMja MOIITO pe-
xabunuraruje pabama Huje GUIIO HU Y je/IHO] pas3BujeHoj 3emsbr. Hbhuxo-
Ba MCKYCTBaA Cy IIOKa3aja /ia PeCTPUKTUBHE Mepe He J1ajy JKeJbeHe pe3yJI-
TaTe Kao M Ja €KOHOMCKA JeTePMUHAHTA PENpPOAYKTUBHOTI ITOHAIIAKA
Huje jenuHa, HUTH otydyjyha. ¥ muramy je TecHO moBe3aHa CKynHMHA
BapujabiIM KOja 3aXTeBa M3HATAXKEHE CIOKEHOT KOMILIEKCA Mepa YHjH
Cy pe3yJITaTH HEeU3BECHH, jep 3aBUCE Off CyodaBarmba MOMYIAIl[MOHE ITOJIH-
THKE Ca [[ETePMUHUCTHYKOM OCHOBOM HEOBOJBHOT pabama Koje, y Haj-
Behoj mepu, ompebyje kpajuu ucxon. Pasnore 3a msocrajame jacHUX
edekaTa TpeGa TPaXKUTH, IOPE TIPUPOJIE Y3POKa HeAoBObHOT pahama,
W Y HEaJIeKBATHO] OlepalMoHaIM3aMju Mepa, noapehenoctu mepa mo-
IyJIalMOHe TIOJUTHKE JPYIMM OOJACTHMa COIMjajHe MOJUTHKE, Kao U
HEZOBOJbHOM H3ZBajamy (uHaHcHjckux cpencraBa (Pamesuh, Ilerpo-
Buh, 1996).

HcroBpeMeHO UCTPakMBAYKO MCKYCTBO O MPUXBATAMY MOMYIAIHO-
He TMOJINTUKE HA WHAVBHUIYAJHOM HHBOY Ha HHUCKOHATAJIUTETHOM IOJ-
py4jy Cpbwuje, cnpoBeneno noderkom 1990-ux roawnHa, ykasauo je Ha
MIOCTOjatbe HEKOJIMKO OMTHHX MPETIIOCTABKM 3a pexabuiuranujy paba-
wa. [Ipe cBera, no6pa uHdopmucaHOCT O Aemorpadckum mpodieMuma
U OCET/BMBOCT HAa WX, BUCOKO BPEJHOBAImbE OpaKa M HCTHUIAE TTOPO-
JUYHOT JKUBOTA W JIClle KAO HAajBa’KHH]E JKUBOTHE aCMUpAIU]je U IUbA
per se. Takohe, BuIlle Hasa3a OBOT UCTpaKMBama ynyhyje U Ha MHAUBU-
JyaJIHO IIPETNO3HABaAkhEe CTPYKTYPHHX IperpeKa Kao OUTHe Gapujepe u3-
Meby MHIUBHIYaHUX PENPOAYKTUBHUX HAMeEPa W TOHAIIAKka, HITO TO-
TBphyje Aa MoCcToju MpOCTOp 3a MOIMyJIAIMOHY moauTuKy. Jlame, peru-
CTpyje ce IpUXBaTame MPOHATAIUTETHE MOJUTHKE M CIPEMHOCT Ja ce
MO3UTHBHO pearyje y yCIoBUMa Koje 6u oHa crBopwia. Tpe6a nmoasyhu
U [IOCTOjarhe TOTOBO YHU(DOPMHUCAHOCTH y PA3MUII/bABUMA JKEHA He3a-
BHCHO O] CTAPOCTH, OOpa3oBama U JUYHOT UCKycTBa. [luconantHo je,
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MehyTHM, JOMMHAHTHO UCTHLAE WHAMBUIYAIHUX TOTPeba, 3aTBapame
Ha MUKPOHHBOY U MCTOBPEMEHO IIOCTOjalbe CBECTU O NMpOoOseMy, aau He
Y CBECTH O JIMYHO] YJIO3H y HeroBoM pemiaBamy (Paresuh, 1995).

3a pasnuky of quieMa Koje ce OJHOCe Ha pexabuiuTarnujy pabama,
MOCTOje 3HAA U MCKYCTBA KAKO YOP3aTH TPAaH3ULH]jy (DepTHUIMTEeTa CTa-
HoBHUIITBA. OHAa Cy CTHLAHA y Pas3JIMYUTHM CpeJuHaMa y PpasBojy,
ykibyayjyhu u Mycammancke nonysanuje Kao mro ¢y Tynuc u Mugone-
suja. OCHOBHHM MHCTPYMEHT je IIpOrpaM 3a IIaHUpame MOPOAULIE, Yuja
je yJiora NCTOBPEMEHO | JeTePMHUHUCTUYKA U HHCTpyMeHTanHa. OH yTu-
4e Ha (popMUpare BPEAHOCHOT CHCTEMA ¥ CTBAPA yCJIOBE 32 OCTBAPUBA-
the UHIUBUILY THUX oTpeba y cdepu ruranupama nopoauie. Kcrospe-
MEHO, TaK, ITOCTOjahe U3MEHEHOT PENPOAYKTUBHOI ITOHANIAKA U HOBE
TIOHY/IE V je/IHO] MOTy IAlMj1 UMa U 3Ha4ajHe mocpeane edexre. Takohe,
porpam# 3a IJIaHUpae TOPOANLIE CY KPEHUPaHU U Ja yOuiaske mperpe-
Ke KoHTposu pahama Koje u3Bupy u3 mmpe cpexune. Hanpasibena je u
mucra of geBerHaect omnuuja (Berelson, 1990) koje apkaBa moxe na
npey3Me y LWy IIPOMEHE PEeNmpOAyKTUBHOT IOHaIIama. Bongaarts
(1995) je mporeHno, HA OCHOBY eMITMPHjCKUX ITOJATAKa, Aa eduKacaH
NpOrpaM 3a IUIAHUPAE MMOPOAULE MOXKE CMABUTH (PEPTUIIUTET y TPO-
ceky 3a oko 1,2 sxkuBopohema 1o KeHu.

Ho, conmo-ekonomcku passoj Kocosa u Metoxuje HHje mpaTHiio
cripoBoheme porpama 3a riaHUupamwe MOPOIMIIE KOjU O Hjeje O MaJIoj
HOPOAMIIA OTBOPHO M MOAPIKA0, & CAMUM THUM U IMPUIPEMHUO TOITyIAIH-
Jy 3a Op>xy MoaepHusanyjy. Hanasu Hajmame 1Ba uctpaskupama cy Io-
Kasaja Jia je MOCTOjajia MO3UTHBHA PELENITOPHA OCHOBA 3a OBy IIPO-
rpamMcky akmujy. Jom mouetkoMm 1970-ux roguHa pernpe3eHTATUBHOM
aHKeTOM je yTBpheHo na je waeanHu GpoOj Jele W3paskeH y CTaBOBHMA
yJATHX JK€HA 3HATHO HIDKH, YaK 3a BHUIIE OJ [IBOje Jelle, Of peaan3oBa-
Hor (Tomoposuh, 1976/1977). Y munor ucrpaxkuBarmy 1yOUHCKOT THIIA
cnposesieHoM 1998. roaune je, mak, KOHCTAHTOBAHO J]Ja TOTOBO CBakKa
tpeha skeHa ca aBoje gere u oko 40% >KeHa ca Tpoje Jere He JKeIu BU-
e ga paha, nmpeBacxomHo 3aTo mrTo mporewyje qa Beh uma moBosban
0poj aee, Kao u aa je npeko 90% ucnuTaHua OTBOPEHO 3a Kopwuithe-
e Kourpauenuuje y oyayhuocru (Pamesuh, [erposuh, 1998). Oryzna
6u cripoBoheme nporpama 3a mianupamwe nopoauiie Ha Kocosy u Me-
TOXMjU UMAJIO HE CaMO IyH CMKCao0, Beh u jacan ocmonan,. Jlpkasa, me-
byrtum, Hmje mpemnosHama 3Hauyaj cripoBohema OpraHM3OBaHE aKIUje y
cepu mIaHUpamba MOPOAHULIE.
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ON A DEMOGRAPHIC ASPECT
OF THE KOSOVO CRISIS

This article examines different aspects of the crisis in Kosovo. The
demographists often stress that a demographic factor of the crisis in Ko-
sovo is underestimated or even neglected. Namely, most of the geograp-
bical areas of Serbia are characterized by the twofold tendencies with re-
gards the reproduction of the population whereas because of the domi-
nant influence of natality on the size and structure of the inhabitants jo-
ined with the low mortality, one can identify extreme differences in de-
mographic development between the different regions. Low birth rate,
considerably bigh number of intentional abortions, open depopulation
and an intensive aging of the population are the most typical demograp-
hical features of the Central Serbia and Vojvodina. On the contrary to
this, delayed and slow transition of the fertility and its consequences are
the main characteristic of the demographic development of Kosovo and
Metohija. At the same time, one can identify clearly different reproduc-
tive patterns of the members of a different ethnic group in Kosovo and
Metohia.

KEY WORDS: low birth rate in Serbia; high birth rate on Kosovo;
Kosovo and Metohia
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THE LEGALITY OF UTI POSSIDETIS
IN THE DEFINITION OF KOVOSO’S
LEGAL STATUS’

Y osom pagy ce gaje npuxasz u anarusa ciapoi Havera pumcxKoi
upasa Uti Possidetis, xoje je iocayicuao kao ocrog 3a pag bageniniepo-
8e Komucuje, a kacnuje u 3a pesoayyujy YH 1244. Y iwom cy cmucay
AHANUSUPAHY U OCHOBHU UPUHUUIIU MelyHADOgHOT UPasa, KaKo ca citia-
HOBUWIIA HUCAHUX U3B0PA, THAKO U ca CIUAHO8UMIUA 0OUYATHOT Hpasa.

Kuwyune peun: uti possidetis; pesoryyuja 1244; melynapogro ipa-
60; Kocoso u Meiioxuja

Introduction

Autonomous Province of Kosovo-Metohija, a sub-federal unit wit-
hin Republic of Serbia, declared its independence on 18 October 1991.
The European Community refused to consider Kosovo-Metohija’s ap-
plication for the recognition on the basis that recognition was only ava-

“ Based on the lecture presented as a selected paper for the Furopean Society of
International Law, 2" Budapest Forum, 2007.This paper besides the presentation
was honored the privilege of having its 'short version' published as a peer reviewed
initiative of the European Society of International Law on its web-based working pa-
per series.
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ilable to republics of SFRY and not to autonomous provinces within re-
publics.! The applications of Bosnian and Croatian Serbs for secessions
were rejected, too. The legal justification for these political decisions of
the European Community was provided by the Arbitration Commis-
sion that was established on 27 August of 1991 by the EC within the
framework of its Conference on Yugoslavia. In its opinion, the Badin-
ter Commission declared that whatever the circumstances, except whe-
re the state concerned agree otherwise, the right to self-determination
must not involve changes to existing frontiers existing at the time of in-
dependence (uti possidetis juris)’. In line with this, the Commission
stressed that ‘except where otherwise agreed, former republican bor-
ders become international frontiers protected by the international law.”2

The Badinter Commission interpretation of the uti possidetis prin-
ciple served as the basis for the UN Security Council Resolution 1244
(1999), which designates the Rambouillet Peace Accords as a platform
for the final solution of the issue of Kosovo. Namely, the UNSC Reso-
lution 1244 states that the province remains a part of FRY, although
with considerable degree of autonomy.? Currently, the Contact Group
is in place to provide the framework in which the final Kosovo status
will be negotiated.

Bearing in mind that the uti possidetis principle was already invo-
ked in the past in solving the Kosovo issue and that currently neither of
negotiating parties offer a clear legal basis for resolving the Kosovo sta-
tus, we deem that it is of crucial importance to examine the legality of
the uti possidetis application in the Kosovo context.*

! The only State that recognized Kosovo’s claim was Albania. See GOODWIN,
Morag. From Province to Protectorate to State? Speculation on the Impact of Koso-
vo Genesis upon the Doctrines of International Law. GERMAN LAW JOURNAL,
Vol. 08, No. 0. (2007). p. .

2 Conference on Yugoslavia Arbitration Commission, Opinion No. 2 (January ,

992).

3 SC Resolution 244, 54 UN SCOR (40 th mtg) UN Doc S/Res/244(999), An-
nex 2; 38 ILM 45.

#In order to secede, Kosovo representatives claimed that it would be hard to di-
stinguish Kosovo status from statuses of the federal republics under the Constitution
of Socialist Federal Republic of Yugoslavia of 974. Namely, under the Constitution
of Socialist Federal Republic of Yugoslavia of 974, Kosovo was given the right to
establish its own constitution, legislative power and financial autonomy. Moreover,
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Assuming that the central issue in the application of uti posside-
tis juris it its basis of legitimation® in law and not in politics or mo-
rality it is assessed whether the uti possidetis principle should be ap-
plied in Kosovo context. The legality of the uti possidetis as an inter-
national legal rule will be analysed from two angles (: from its form
and from its content). From the standpoint of law-making process, it
will be assessed whether uti possidetis might be deemed as a general
principle of international law, a customary international rule or as a
judicial decision. On the other hand, in order to assess its content, the
relation between the uti possidetis principle and the right to self-de-
termination will be examined in the realm of the traditional interna-
tional law. Furthermore, in order to examine their relation, both con-
cepts will be inserted within the normative framework of internatio-
nal legal hierarchy.

Finally the paper advocates the importance of the ‘equity principle’
as an essential tool for the decision-making process® in defining the Ko-
sovo situation. The ICJ leading decisions are considered in order to in-
corporate in the ‘equity principle’ the duty/power of the Court in pro-
ducing ‘equitable results’.

Based on DWORKIN’s” jurisprudential scheme the work of judges
in achieving ‘equitable results’ as to whether it amounts to a duty or po-
wer is analysed with a view of providing a working scheme for negoti-
ators and decision-makers involved in process.

the bodies of executive, legislative and judicial powers had the same status as those
in the republics including even direct representation on the federal level. See RADAN,
Peter. Post-Secession International Borders: A Critical Analysis of the Opinions of the
Badinter Arbitration Commission. MELBOURNE UNIVERSITY LAW REVIEW, 2.

3 Legitimation is used in the sense of ‘law as integrity’. For this research both an-
gles as legal making process and content within a certain legal hierarchy. See DWOR-
KIN, R. Law’s Empire. The Belknap Press of Harvard University Press. Cambridge,
Massachusetts. 986; DWORKIN, R. Taking Rights Seriously. Harvard University
Press. Cambridge, Massachusetts. 978.

6 KRASNER, S. D. Structural Causes and Regime Consequences. In Internatio-
nal Regimes. Edited by Stephen D. Krasner. Cornell University Press. 983 “[Dl]eci-
sion-making procedures are defined as prevailing practices for making and imple-
menting collective choice.”

71978] ; [986].
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Uti Possidetis as an international legal norm

General Principal of International Law

The IC]J has stated in dictum in the Frontier Dispute (Burkina Fa-
so/Mali) Case that:

[t]he principle (uti possidetis juris) is not a special rule which pertains so-
lely to one specific system of international law. It is a general principle,
which is logically connected with the phenomenon of the obtaining of

independence, wherever it occurs.’

(emphasis added)

Some authors regard that the way in which the Chamber? phrased its
comment does suggest something more than a statement that u#i posside-
tis applies in all situations of decolonization. It does seem that the Cham-
ber was keen to make a general statement as to the situation with regard
to ‘the obtaining of independence, wherever it occurs’ leading to the con-
clusion that in the Chamber’s view the principle applied in all situations
where there was a movement from one sovereignty authority to another.!°

However, assuming that the principle applies to any independence is
arguably an overstatement as can be demonstrated by a close interpreta-
tion of the judgment. As the Chamber carries on:

[U]ti possidetis, as a principle which upgraded former administrative de-
limitations, established during the colonial period, to international fron-
tiers, is therefore a principle of a general kind which is logically connec-

ted with this form of decolonization wherever it occurs.!!

(emphasis added)

Therefore the Court clearly defines uti possidetis as a general princi-
pal to be applied in that specific form of decolonization limiting the ‘phe-
nomenon of the obtaining of independence’.

8 ICJ 986 REPORTS at 565, para.20. Frontier Dispute Case (Burk. Faso v. Ma-
1i) 986 ICJ 554 (Dec. 22).

9 para 20.

10 SHAW, M.N. Peoples, Territorialism and Boundaries, 8 EUR. J. INT’L L.
478, 507 (997), p. 497.

11 1CJ 986 REPORTS at 565, para.23. Frontier Dispute Case (Burk. Faso v. Ma-
i) 986 ICJ. 554 (Dec. 22).
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The court has re-affirmed this understanding in the Land, Island and
Maritime Frontier Dispute Case!2:

While it was from the outset accepted that the new international boun-
daries should be determined by the application of the principal generally
accepted in Spanish America of the uti possidetis juris, whereby the bo-

undaries were to follow the colonial administrative boundaries..!3

The Badinter Commission in answering the question on whether the
internal boundaries between Croatia and Serbia and between Bosnia-Her-
zegovina and Serbia could be regarded as frontiers in terms of public in-
ternational law relied as a key judicial precedent on the 1986 Frontier Dis-
pute case. Unfortunately, the Commission arguably misinterpreted the
Chamber’s definition of uti possidetis in that case. Basing itself exclusively
upon paragraph 20 of the judgment and not taking into consideration that
the Chamber limited its view on the normative status of uti possidetis to
the emergence of nation-states from traditional self-identified European
empires.

The Commission concludes that: ‘Uti possidetis, though initially ap-
plied in settling decolonisation issues in America and Africa, is today re-
cognized as a general principle, as stated by the International Court of Ju-
stice in the Frontier Dispute’.!4

In defining uti possidetis as ‘a principle of a general kind which is lo-
gically connected with this form of decolonization wherever it occurs’, rat-
her than self-determination, the Chamber clearly avoided any suggestion
that an upgrading of administrative boundaries would apply during the
breakup of nonimperial states — even if the new states regarded themsel-
ves simply as subjugated peoples in an empire (e.g. the former Soviet re-
publics). 13

12 F| Salvador/ Honduras: Nicaragua intervening, IC] 992 REPORTS 992, 35
(Sept. ).

13 para 28.

14 Frontier Dispute, 1C]J 986 REPORTS 554 at 565, Opinion 3 Third Para-
graph.

15See Jochen A. Frowein, Self-determination as a Limit to Obligations under In-
ternational Law, in Modern Law of Self-determination. In: RATNER, S. R. Drawing
A Better Line: Uti Possidetis and the Borders of New States. 90 AM. J. INT’L L. 590-
624 (996). p. 64, note 9.
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The Commission’s opinion makes no reference to this conditio sine
qua non, attributing to the principle a general character that does not cor-
respond to the line of cases ruled by the ICJ, mainly the Frontier Dispute
Case itself.

The Commission apparently assumed that only uti possidetis would
enforce the right of territorial integrity protected by Article 2(4) of the Uni-
ted Nations Charter and therefore avoid anarchy by preventing attacks by
one former Yugoslav republic on another.'® This supposition seemed con-
sistent with the European Community’s September 1991 declaration rejec-
ting territorial changes within Yugoslavia brought about by violence.!”

Arguably the principle of uti possidetis was applied interchangeably
with the right of territorial integrity, concepts that as it will be demonstra-
ted later in this research belong to different hierarchy within the internati-
onal legal system.!8

According to BROWNLIE [1998] the general principals of internati-
onal law ‘are primarily abstractions from a mass of rules and have been so
long and so generally accepted as to be no longer directly connected with
state practice.’'? In applying this definition to uti possidetis juris, based on
the leading cases and documents mentioned above, arguably it is not pos-
sible to assume that the principal prevails as a general principal of inter-
national law even in case of decolonization as in some cases other options
were available. Leading to the conclusion that it is not possible to discon-
nect the principle from state practice.

16 Opinion No. 3, Conference on Yugoslavia, Arbitration Commission Opinion
No. 3 (Jan. , 992), 3 ILM at 500: author’s interview with Robert Badinter (June 29,
994). Judge Badinter has stated that the decision to recognize Bosnia-Herzegovina as
a state led to the war in the former Yugoslavia. In: In: RATNER, S. R. Drawing A
Better Line: Uti Possidetis and the Borders of New States. 90 AM. J. INT’L L. 590-
624 (996). p. 64, note 92.

17SC Res. 73 preambular para 8, UN SCOR, 46™ Sess., Res. & Dec., at 42, 42-
43, UN Doc. S/INF/47 (99).

18 For the concept of hierarchy see SHELTON, Dinah. International Law and
“Relative Normativity”. Chapter 5, 45-72. In: EVANS, Malcolm D. (organiser) In-
ternational Law, % edition, Oxford University Press, New York, 2003.Meron, T. On
Hierarchy of International Human Rights. AJIL, Vol. 80, No. (Jan., 986), -23.

19 BROWNLIE, Ian. Principles of Public International Law. Fifth Edition, Ox-
ford University Press, New York, 998. p. 9.
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Another assumption would be to consider wuti possidetis juris as a
norm based on the application of article 38 (I) (d) of the Statute of the ICJ;
decisions of international tribunals. As BROWNLIE [1998] observes:

Decisions of international tribunals — Judicial decisions are not strictly
speaking a formal source, but in some instances at least they are regar-
ded as authoritative evidence of the state of the law... A coherent body
of jurisprudence will naturally have important consequences for the

law.20

In this sense it is possible to admit the existence of a coherent body of
jurisprudence applying uti possidetis juris, as the leading cases analyzed
could demonstrate in the context of decolonisation. However, it is not pos-
sible to assume based on the body of jurisprudence that the principal is a
general norm of international law to be applied whenever independence
takes place, due to the requirement of decolonisation as condition sine qua
non for the application of uti possidetis principle in the absence of a pre-

vious compromis.>!

Customary norm

The IC]J has never adjudicated whether uti possidetis is a norm of cu-
stomary law. In the cases involving these types of border disputes as the
Frontier Dispute Case and the Land, Island and Maritime Frontier Dispu-
te Case both parties have stipulated by compromis or otherwise that the-
ir boundary would be determined according to the borders in effect at the
time of independence.?2

20 BROWNLIE, Ian. Principles of Public International Law. Fifth Edition, Ox-
ford University Press, New York, 998. p. 9.

21 This context will be further explained in the next pages.

22 Frontier Dispute, IC] 986 REPORT at 557 (quoting 983 comprimis): id. At
565 (‘there is no need, for the purposes of the present case, to show that this is a firm-
ly established principle of international law where decolonization is concerned’);
Land, Island and Maritime Dispute, 992 ICJ Reports at 35 (Both parties are agreed
that the primary principle to be applied for the determination of the land frontier is
the uti possidetis juris; even though this, unusually for a case of this kind, is not ex-
pressly mentioned in Article 5 of the Special Agreement, nor in General Treaty of Pe-
ace, to which, as explained below, the Chamber is referred by the Special Agreement),
para 40.
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In defining uti possidetis juris as a norm of customary law, proving the
existence of two elements are required: first, the general practice of states
must reflect the rule (the generality requirement); and second, states must
follow the rule in the belief that such a rule is legally required (the opinio
jiiris sive necessitatis requirement).23

What gives the authoritative character to international custom, accor-
ding to D’AMATO [1987] is that it ‘consists of the resultants of divergent
states vectors (acts, restrains) and thus brings out what the legal system
considers a resolution of the underlying state interests. Although the acts
of states on the real-world stage often clash, the resultant accommodati-
ons have an enduring and authoritative quality because they manifest the
latent stability of the system’.2* Therefore the existence of a compromis
would certainly disqualify the requirement of divergent states vectors.

Identifying which of these acts out of many have legal consequence
is the role of opinio juris in this process, which can be summarised in the
following terms:

First, a customary rule arises out of state practice; it is not necessarily to
be found in UN resolutions and other majoritarian political documents.
Second, opinio juris has nothing to do with “acceptance” of rules in
such documents. Rather, opinio juris is a psychological element associa-
ted with the formation of a customary rule as a characterization of sta-
te practice.?’

23 WEISBURD, Arthur M. Customary International Law: The Problem of Tre-
aties. VANDERBILT JOURNAL OF TRANSNATIONAL LAW. vol. 2 (988) NUM-
BER 1, - 46, p. 6.

24 D’ AMATO, Anthony. Trashing Customary International Law. AMERICAN
JOURNAL OF INTERNATIONAL LAW, Vol. 8, No. (Jan., 987), 0-05, p 02, com-
menting on the Military and Paramilitary Activities in and against Nicaragua case
(Nicar. v. U.S), Merits, 986 ICJ] REP. 4 (Judgment of June 27), emphasis added.

25 D’ AMATO, Anthony. Trashing Customary International Law. AMERICAN
JOURNAL OF INTERNATIONAL LAW, Vol. 8, No. (Jan., 987), 0-05, p 02, com-
menting on the Military and Paramilitary Activities in and against Nicaragua case
(Nicar. v. U.S), Merits, 986 ICJ] REP. 4 (Judgment of June 27). For the traditional
and Modern Approaches to Customary International Law see ROBERTS, A. Eliza-
beth. Traditional and Moderm Approaches to Customary International Law: a Re-
conciliation. AMERICAN JOURNAL OF INTERNATIONAL LAW, Vol. 95, No. 4
(Oct, 200), 757-79, according to the author in Nicar. v. U.S the ICJ applied modern
custom derived by a deductive process, this pattern is followed in defining uti possi-
detis as international custom.
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During the decolonization of Latin America, Africa and Asia the
tendency for regarding uti possidetis as requiring states to presume
the inheritance of their colonial borders unless, as occurred in some
instances, the colonial power(s) or another decision maker (such as
the United Nations) had determined otherwise?® gives support for set-
ting the principle as a customary norm of international law.

As a consequence of the adoption of uti possidetis in Latin Ame-
rica, many of its constitutions adopt the principal and the 1964 Cai-
ro resolution reflected the trends within Africa at that time.

It should be also noted that the Declaration on the Granting of In-
dependence to Colonial Countries and Peoples indicates a preference,
though hardly explicit, for the inheritance of borders.2” However in
doing so, the Declaration advocates the ‘integrity of [the| national ter-
ritory [of dependent people]” and the prohibition of ‘partial or total
disruption of the national unity and territorial integrity of a country’
within the framework of the purposes and principles of the Charter of
the United Nations.

Even though the principles upon which any arbitral body was to
determine a border dispute were dependant upon the provisions of
the relevant treaty or agreement, 28 in cases of disputed boundaries,

26 RATNER, S. R. Drawing A Better Line: Uti Possidetis and the Borders
of New States. 90 AM. J. INT’L L. 590-624 (996). p. 598.

27 GA Res. 54 (XV), para. 4, UN GAOR, 5t Sess., Supp. No. 6, at 66, 67,
UN Doc. A/4684 (960) (4. All armed action or repressive measures of all kinds
directed against dependent peoples shall cease in order to enable them to exer-
cise peacefully and freely their right to complete independence, and the integrity
of their national territory shall be respected.); id., para 6 (6. Any attempt aimed
at the partial or total disruption of the national unity and the territorial integrity
of a country is incompatible with the purposes and principles of the Charter of
the United Nations.)

28 L M Bloomfield, The British Honduras—Guatemala Dispute (953) 94; L
M Bloomfield, Egypt, Israel and the Gulf of Agaba in International Law (957)
07-8; Yehuda Blum, Historic Titles in International Law (965) 342. RADAN,
Peter. Post-Secession International Borders: A Critical Analysis of the Opinions
of the Badinter Arbitration Commission. Melbourne University Law Review.
[2000] MULR 3; (2000) 24 Melbourne University Law Review 50, April 2000
- Volume 24, No..
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they have typically agreed to settle them through reference to uti pos-
sidetis?®.

When such a treaty or agreement stipulated the application of the
principle of uti possidetis, it became the mandatory of any appointed ar-
bitral body to establish the border line according to that principle3?. Ho-
wever, in resolving border disputes lingering from decolonization, states
have agreed to accept deviations from uti possidetis.>! In this case if a tre-
aty was silent on the basis upon which a border dispute was to be resol-
ved, the arbitral body could, but was not obliged to, apply the principle of
uti possidetis juris.>>

Moreover, uti possidetis does not prevent the emergence of diffe-
rent borders during decolonization. In a significant number of situati-
ons, states emerged from colonial rule with other than their preinde-

29 Treaty of Arbitration, July 6, 930, Guat-Hond. , Art. I, in Honduras
Borders Case (Guat./Hond.), 2 R.ILA.A. 309, 322 (933) (‘the only juridical li-
ne which can be established....is that of the Uti Possidetis of 82°).

30 Honduras Borders (Guatemala v Honduras) (933) 2 RIAA 307, 322.
Examples of treaties stipulating the application of uti possidetis include: Tre-
aty of Friendship, Commerce and Navigation, 30 August 855, Argentine Con-
federation—Chile, 3 ConTS 333, art 39; Treaty between Columbia and Vene-
zuela for the Arbitration of the Boundary, 4 September 88, 59 ConTS 87, art ;
Bonilla—-Gomez Treaty: Border Demarcation Convention, 7 October 894,
Honduras—Nicaragua, 80 ConTS 347, art 2(4); Treaty of Arbitration, 30 De-
cember 902, Bolivia—Peru, 92 ConTS 289, arts and 5; Treaty of Arbitration,
6 July 930, Guatemala—Honduras, 32 BFSP 823, art 5. In some of these cases
the treaty did not specify which of the two versions of uti possidetis applied.

311CJ 960 REPORT 92-99-200 (Nov. 8) (allowing commission and arbi-
trator to ‘grant compensations and even fix indemnities in order to establish,
in so far as possible, a well-defined natural boundary line’).

32 See, eg, Boundary Treaty, 3 February 876, Argentina—Paraguay, 50
ConTS 24; British Guiana Boundary Arbitration Treaty, 6 November 90, Gre-
at Britain—Brazil, 90 ConTS 90. In both cases the arbitrator effectively applied
the principle of uti possidetis de facto. On these two border disputes see Gor-
don Ireland, Boundaries, Possessions, and Conflicts in South America (first
published 938, 97 ed) 27-34, 52-8.
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pendence borders.33 In addition, single colonies were split at indepen-
dence through various processes.3*

In the 1933 Honduras Border case, the compromis authorized the tri-
bunal to take into consideration the ‘interests’ of the parties that might go
beyond the uti possidetis line of 1821, and indeed to modify that line as
needed through an exchange of territory ‘which it may deem just’.3® The
panel determined a line different at points from the uti possidetis line af-
ter recognized territorial encroachments of each side on the other’s territo-
ries.3®

Besides, in the Land, Island and Maritime Frontier Dispute Case the
Court affirmed:

33 The most notable examples: Britain and France split the German colony
of Togo after World War I, and the British area became part of Ghana, not To-
go or a separate state. These same powers split German Kamerun; the northern
part of the British area voted for merger with Nigeria and the southern part of
merger into the French area as Cameroun. See Northern Cameroons (Came-
roon v. UK), 963 IC]J Rep. 5, 2-25 (Dec. 2). British and Italian Somalia became
independent as one state and not two; Kuria Muria, an island in British-admi-
nistered Aden (later South Yemen), became part of Muscat and Oman (now
Oman) in 967 after its people voted for separate status. See RATNER, S. R.
Drawing A Better Line: Uti Possidetis and the Borders of New States. 90 AM.
J. INT’L L. 590-624 (996), p. 599 note 68. For a forcible incorporation of an
enclave formally rejected by the international community, see SC Res. 389, UN
SCOR, 35t Sess., Res. & Dec., at 8, UN Doc. S/INF/32 (976), and GA Res.
32/34, UN GAOR, 32d Sess., Supp. No. 45, at 69, UN Doc. A/32/45 (977)
(East Timor).

34 POMERANCE, Michla. Self-Determination in Law and Practice: The
New Doctrine in the United Nations 9-20 (982) (plebiscites on reversion of Bel-
gian Rwanda-Urundi to two countries and divisions of British Gilbert and El-
lice Islands and of U.S. Trust Territories). In Ratner p. 599 note 69

35 Treaty of Arbitration, July 6, 930, Guat-Hond, Art V, at 322 in Hondu-
ras Borders Case (Guat./Hond.), 2 R.I.LA.A. 309, 322 (933).

36 Honduras Borders Case (Guat./Hond.), 2 R.ILA.A. 309, 352, 356-57
(933) (refraining from “idealistic conception” of uti possidetis and recognizing
line of de facto control along stretch of border). In RATNER, S. R. Drawing
A Better Line: Uti Possidetis and the Borders of New States. 90 AM. J. INT’L
L. 590-624 (996), p. 600.
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These latter frontiers are almost invariably the ones in respect of which
uti possidetis juris speaks for once with the uncertain voice. It can indeed
almost be assumed that boundaries which, like the ones in this case, ha-
ve remained unsettled since independence, are ones for which the u#i
possidetis juris arguments are themselves subject to dispute. It is not a
matter of surprise, therefore, that the Chamber has not found these

land-frontier questions easy to determine...3”

(emphasis added)

In a previous decision the ICJ refused to regard uti possidetis as a pe-
remptory norm of international law that would override a provision in
compromis giving an arbitrator authority to take into account other histo-
rical and legal factors.38

Based on the cases demonstrated above it is possible to affirm that u#i
possidetis does not bar postindependence changes in borders carried out
by agreement. It is not a norm of jus cogens, and precludes states neither
from altering their borders nor even from creating new states by mutual
consent.3? The Helsinki Final Act did not rule out peaceful border adjust-
ments in Europe (however unlikely they may be) but banned only changes
through force.*0

The mere presence of uti possidetis in constitutions, bilateral treaties
(including arbitration compromis) or Resolution 1514 does not demon-
strate opinio juris.*! For the opinio juris to be present it would be requi-
red, applying D’AMATO’s [1987] scheme that uti possidetis had been the

37 Land, Island and Maritime Frontier Dispute (El Salvador/ Honduras: Nicara-
gva intervening) 992 ICJ Reports 992, 35 (Sept. ), para 4.

38 King of Spain, 960 IC] Rep. at 25: (..) In the judgment of the Court this com-
plaint is without foundation inasmuch as the decision of the arbitrator is based on hi-
storical and legal considerations (derecho historico) in accordance with paragraphs 3
and 4 of Article IL.

39 HIGGINS, Rosalyn. Problems and Process: International Law and How We
Use It, Oxford University Press, New York, 994, pp. 23-24.

40 Conference on Security and Co-operation in Europe, Final Act, Aug. 975,
Principle 111, 4 ILM 292, 294 (975), 73 DEPT ST. BULL 323, 324-25 (1975) (parti-
es regard frontiers as “inviolable” and will retain from “assaulting these frontiers”.

41 RATNER, S. R. Drawing A Better Line: Uti Possidetis and the Borders of
New States. 90 AM. J. INT’L L. 590-624 (996), p. 598.
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result of ‘divergent states vectors (acts, restrains)’*? representing the

‘psychological element’ of what the legal system considers a resolution of
the underlying state interests.

Uti Possidetis and the right to self-determination

The concept of self-determination is recognized by most scholars as a
concept that underwent considerable changes.*> The international law
principle of self-determination has evolved within the framework of re-
spect for the territorial integrity of existing states. Even today, the scope of
the right to self-determination is vague due to the fact that, over the time,
it has been developed by virtue of a combination of international agree-
ments and conventions, coupled with state practice with insignificant for-
mal elaboration of the definition of ‘peoples’.44

The principle of self-determination was first mentioned as such in
Articles 1(2) and 55 of the UN Charter as one of the grounds for the
development of friendly relations between states, though not in the
Chapters relating to non self-governing or trust territories.*> Since its
original appearance in the UN Charter, it has been repeatedly reaffir-
med by, inter alia, the 1960 Declaration on the Granting of Indepen-
dence to Colonial Countries and Peoples*®, common Article 1 of the

42 D’AMATO, Anthony. Trashing Customary International Law. AMERICAN
JOURNAL OF INTERNATIONAL LAW, Vol. 8, No. (Jan., 987), 0-05, p 02, com-
menting on the Military and Paramilitary Activities in and against Nicaragua case
(Nicar. v. U.S), Merits, IC] 986 REPORTS 4 (Judgment of June 27), emphasis added.

43 EPPS, Valerie. Self-Determination After Kosovo and East Timor, 6 ILSA J.
Int’l & Comp. L. (2000), 445, at 445.

4 REISMAN, M. ARSANJANI M. WIESSNER, S. WESTERMAN, G. Interna-
tional Law in Contemporary Perspective. Foundation Press. New York, 2004. p. 96.

45 SZASZ, P. C. The Irresistible Force of Self-Determination Meets the Impreg-
nable Fortress of Territorial Integrity: A Cautionary Fairy Tale About Clashes in Ko-
sovo and Elsewhere, 28 Ga. J. Int’l & Comp. L.(999), 3.

46 The famous General Assembly Resolution 54 after explicitly proclaiming in
paragraph 2 that’[a]ll peoples have the right to self-determination’, states in para-
graph 6 that ‘any attempt aimed at the... disruption of the national unity and terri-
torial integrity of a country is incompatible with the purposes and principles of the
Charter of the United Nations’, thus implicitly opting for the inheritance of bor-
ders.(Emphasis added). See Res. 54 (XV), UN GAOR, 5t Sess., Supp. No. 6, at 66,
68, UN Doc. A/4684 (960).
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47

‘twin’ Covenants®/, as well as by the 1970 Declaration on Principles of

International Law Concerning Friendly Relations.*® Furthermore, a num-
ber of the adopted UN resolutions called for the application of the princi-
ple with regard to the specific territories.*” The principle was also judici-
ally approved in the Namibia,>® Western Sabara®' and East Timor*? Ca-
ses throughout the judgments of the ICJ. The principle of self-determina-
tion became the intellectual engine of decolonization, both obligating the

colonial powers to grant independence or other acceptable political status

and endowing the territory in question with a political legitimation.’3

47 The two 966 Human Rights Covenants refer to self determination. They we-
re adopted at the height of decolonization and these references helped to reinforce the
process. Both state: ‘All peoples have the right of self-determination. By virtue of that
right they freely determine their political status and freely pursue their economic, so-
cial and cultural development.” This provision was included in the Covenants by spe-
cific direction of the General Assembly in A/RES/545 (VI) of Feb. 5, 952. Both Cove-
nants do not specifically refer to the protection of territorial integrity. See, Internati-
onal Covenant on Civil and Political Rights, Dec. 6, 966, 999 UN.T.S 7, art. L; In-
ternational Covenant on Economic, Social and Cultural Rights, Dec. 6, 966, 993
UN.TS. 3, art. L..

48 See GA Res. 2625 (XXV), Annex UN GAOR, 25™, Sess., Supp. No. 28. Sec-
tion E, UN Doc. A/8028 (970).

49 See, inter alia, GA Res. 755 (XVII), 962; 238 (XXI), 966; 25 (XXI), 966...
and SC Res. 83 (963); 30 (97); 377 (975) and 384 (975) In: REISMAN, M. ARSA-
NJANI, M. WIESSNER, S. WESTERMAN, G. International Law in Contemporary
Perspective. Foundation Press. New York, 2004. 262.

30 Legal Consequences for States of the Continued Presence of South Africa in
Namibia (South West Africa) Nothwithstaning Security Council Resolution 276
(970). ICJ 97 Reports, 6, at 3, where the ICJ finds that ‘the subsequent development
of international law in regard to non-self-governing territories as enshrined in the
Charter of the United Nations made the principle of self-determination applicable to
all of them’.

31 <Self-determination requires a free and genuine expression of the will of the
peoples concerned’. See. Western Sahara, IC] REPORTS 975. 2, 58.

32 Case Concerning East Timor (Port. / Australia), IC] 995 Reports, 90, at 02.

33 §ZASZ, P. C. The Irresistible Force of Self-Determination Meets the Impreg-
nable Fortress of Territorial Integrity: A Cautionary Fairy Tale About Clashes in Ko-
sovo and Elsewhere, 28 Ga. J. Int’l & Comp. L.(999)., 3.
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The principles of self-determination’* as well as of the territorial inte-

grity>> belong to the category of peremptory norms or jus cogens. On the
other hand the principle of uti possidetis offers only a mere presumption
that the borders entitled to protection under Article 2(4) of the UN Char-
ter should be those that correspond to colonial borders. ¢

Recently-created concept of the jus cogens norms, introduces the hie-
rarchy of rules into the realm of contemporary international law. The esta-
blished hierarchical order encompasses special class of general norms ma-
de by custom that are endowed with a special legal force: they are peremp-
tory in nature and they form the so called jus cogens norms. The jus co-
gens norms may not be derogated from by treaty or by ordinary custo-
mary process. In case of their derogation, the derogating rules may be dec-
lared null and void.>”

It has been repeatedly asserted in international practice that the prin-
ciple of self-determination of peoples cannot be derogated from by treaty.
There is a number of countries that made statements to this effect in the
UN GA on the occasion of the discussion on the Draft Articles on the Law
of Treaties in 1963, at the Vienna Conference on the Law of Treaties in
1968-9, as well as in the UN GA in 1970, on the occasion of the discus-
sion on the Declaration on Friendly Relations.>8 Spain, Algeria, and to so-
me extent Morocco took the same attitude in their submissions in 19735,
before the IC]J in the Western Sahara Case.’® Italy also supported the view

34 CASSESE, Antonio. International Law. Oxford University Press. Second Edi-
tion, New York. 2005, p. 65.

33 Article 2 (4) of UN Charter: ‘All Members shall refrain in their international
relations from the threat or use of force against the territorial integrity or political in-
dependence of any state, or in any other manner inconsistent with the Purposes of the
United Nations.’. It is also reaffirmed in numerous treaties. See: UN Charter, See. Or-
ganization of African Unity, Charter Art. III (3), 479 UNTS 39, 74; Charter of Paris
for a New Europe, Nov. 2, 990, 30 ILM 90, 96 (99).

36 RATNER, S. R. Drawing A Better Line: Uti Possidetis and the Borders of
New States. 90 AM. J. INT’L L. 590-624 (996). p. 60.

37 CASSESE, Antonio. International Law. Oxford University Press. Second Edi-
tion, New York. 2005, p. 99.

58 CASSESE, Antonio. International Law. Oxford University Press. Second Edi-
tion, New York. 2005, p. 66.

39 Western Sabara, IC] REPORTS 975. 2, 48-53.
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at issue in 1975, in the UN Human Rights Commission.®” The Italian Co-
urt of Cessation in 19835, in the Arafat and Salah Case, also stated that self-
determination is part of jus cogens as did the Arbitration Commission of the
International Conference on Yugoslavia in its Opinions No. 1 and No. 2.61

Moreover, the peremptory character of the right to self-determination
derives from the fact that the principle of respect for fundamental human
rights belongs to the category of jus cogens. 62

Relied on sources of the traditional international law, the different legal
character of the right to self-determination and principle of uti possidetis is
also apparent. Opposite to the uti possidetis principle, the right to self-deter-
mination could be categorized as the right that has acquired a status beyond
‘convention’ and is considered a general principle of international law,®3

While it is undisputable the jus cogens character of the right to internal
self-determination, the comprehensive analysis of international documents
and state practice has proved the existence of the seeds of the right to exter-
nal self-determination under ‘exceptional circumstances’.

Even in the absence of unambiguous enumeration of ‘exceptional cir-
cumstances’, arguable in the case of Kosovo uti possidetis principle cannot
be applied if it violates the principle of self-determination as jus cogens norm
from which no derogation is permitted.

However, the enforcement problems are common every jus cogens
norm, regardless of the vagueness of their legal scope. Nevertheless the net-
work of normative standards was established, it was not followed by the
commensurate progress in the setting up of international law enforcement
machinery. The UN has been called upon to fill a vacuum temporarily.64

For the time being, judges and decision makers should be aware of the
importance of the established normative hierarchy, giving due regard to
these mandatory norms of the international legal system.

60 See. UN Doc. E/CN. 4/SR.300, at 9.

61 CASSESE, Antonio. International Law. Oxford University Press. Second Edi-
tion, New York. 2005, p. 66.

62 CASSESE, Antonio. International Law. Oxford University Press. Second Edi-
tion, New York. 2005, p. 65.

63REISMAN, M. ARSANJANI M. WIESSNER, S. WESTERMAN, G. Interna-
tional Law in Contemporary Perspective, Foundation Press, New York, 2004. p. 94.

64 CASSESE, Antonio. International Law. Oxford University Press. Second Edi-
tion, New York. 2005, p. 67.
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Considering the evolution of the legal landscape regarding self-deter-
mination, hopefully the borders will be adjusted by letting ‘people to de-
termine the destiny of the territory and not the territory the destiny of the
people.’® Furthermore, the new states can be delineated peacefully in a
way that is conductive to their being by a government ‘representing the
whole people belonging to the territory without distinction as to race,
creed or color’®®,

The applicability of the ‘Equity Principle’

According to BRUTAU [1962], ‘equity is one of the names under
> 67

which is concealed the creative force which animates the life of the law’.
‘Equity’ is used in the sense of considerations of fairness, reasonableness,
and policy often necessary for the sensible application of the more settled
rules of law.68

The IC]J has made frequent reference to principles of equity in the con-
text of delimitation of maritime zones in the North Sea Continental Shelf,
the Gulf of Maine, the Fisheries Jurisdiction (UK v Iceland), and Tuni-

sia/Libya cases.®® In these contexts, equity was encompassed by Article 38
(I)(c) of the Statute, and not by Article 38(2),”° which provides: “This pro-

65 See IC] 975 Reports 2, at 3, Judge Hardy Dillard’s famous dictum in the We-
stern Sahara Case has been much quoted. In: HIGGINS, Rosalyn. Problems and Pro-
cess: International Law and How We Use It, Oxford University Press, New York,
994, pp. 27-28.

66 See. GA Res. 2625 (XXV), Annex, UN GAOR, 25% Sess., Supp. No. 28, at
2, 24, Section E, UN Doc. A/8028 (970).

67 BRUTAU, P. Juridical Evolution and Equity. In: Essays in Jurisprudence in
Honour of Roscoe Pound, 962, 82, 84, quoted by Judge Weeramantry in his separa-
te opinion in Jan Mayen, 99 ILR 585.

68 BROWNLIE, lan. Principles of Public International Law. Fifth Edition, Ox-
ford University Press, New York, 998. p. 25.

69 TRIGGS, G. International Law: Contemporary Principles and Practices. Le-
xisNexis Butterworks, Australia, 2006, page 89.

70 Judge Kellogg in the Free Zones Case (930), PCIJ, Ser. A, no.24, pp. 39-40,
thought otherwise, but was in error. See the North Sea Cases, IC] Reports 969, 48.
In: BROWNILIE, 1. Principles of Public International Law. Fifth Edition, Oxford Uni-
versity Press, New York, 998. p. 26, note 67.
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vision [para. I, supra, p. 3] shall not prejudice the power of the Court to
decide a case ex aequo et bono, if the parties agree thereto.’

In the North Sea Continental Shelf Cases’! the Court had to resort to
the formulation of equitable principles concerning the lateral delimitation
of adjacent areas of continental shelf, as a consequence of its opinion that
no rule of customary or treaty law bound the states parties to the dispute
over the seabed of the North Sea.”?

Considerations of equity advanced by Belgium in the Barcelona Trac-
tion Case (Second Phase)”? did not cause the Court to modify its views on
the legal principles and considerations of policy.

However, in the Fisheries Jurisdiction Case the ICJ stated that ‘it is not
a matter of finding an equitable solution, but an equitable solution deri-
ved from the applicable law.”#

The ICJ affirmed later that considerations based on economic dispari-
ties between states ‘are totally unrelated to the underlying intention of the
applicable rules of international law’”? in the Libya v Malta Case.

In the Frontier Dispute Case the Chamber affirmed the possibility of
resorting to equity inzfra legem as the parties had recognized as applicable
in the case,’® stating as guiding concept that ‘[E]quity as a legal concept is
a direct emanation of the idea of justice’’”. However the Chamber conclu-
ded that: ‘[t]o resort to the concept of equity in order to modify an esta-
blished frontier would be quite unjustified.” The main reason was, argu-
ably, the authority of uti possidetis and its fully conformity with contem-
porary international law. 78

The importance of respecting a natural reserve which, in the interests
of the ecosystem and of biological diversity cannot be divided without la-

7LICJ REPORTS 969, 3 at 46-52.

72 BROWNLIE, 1. Principles of Public International Law. Fifth Edition, Oxford
University Press, New York, 998, p. 26.

73 ICJ REPORTS 970, 3 at 48-50.
74 Fisheries Jurisdiction cases, IC] REPORTS 974, 3; 55 ILR 238.
73 ICJ REPORTS 985, 8 ILR 239.
76 Frontier Dispute Case, para 27.

77 (Continental Shelf (Tunisia/Libyan Arab Jamahiriya), 1.C.]. Reports 1982, p.
60, para. 7) in Frontier Dispute Case.

78 Frontier Dispute Case, Judgment?(Burkina Faso/Republic of Mali)?IC] 986
REPORTS, 554, 632-633. ICJ 986Reports, 554, 633; 80 ILR 459.



THE LEGALITY OF UTI POSSIDETIS IN THE DEFINITION OF KOVOSO’S LEGAL STATUS 93

sting damage as well as a sacred site or archaeological preserve which
must be maintained in its integrity if it is to be preserved was recognized
in Kasikili/lSedudu Island? (Botswana/Namibia)”® According to the Court,
equitable considerations should be given effect in such situations,3? follo-
wing the imperative need for this discretion on the part of the Court, on
its words:

[T]hat the Court has such a power, and indeed a duty in an extreme ca-

se, is thus beyond dispute. Whether a given situation is an appropriate

one for the use of its equitable power is a matter for the Court's discre-

tion.81

This decision confirms the application of equity in achieving an equi-
table result, not necessarily as a method for making the delimitation. This
difference is of crucial interest for this research, as in the Kosovo situation
the aim of achieving an equitable result arguably has not being invoked so
far by the leading negotiators.

This difference was highlighted by the Court in Land and Maritime
Boundary between Cameroon and Nigeri?(Cameroon v. Nigeria: Equato-
rial Guinea Intervening):?

The Court is bound to stress in this connection that delimiting with a
concern to achieving an equitable result, as required by current interna-
tional law, is not the same as delimiting in equity. The Court’s jurispru-
dence shows that, in disputes relating to maritime delimitation, equity is
not a method of delimitation, but solely an aim that should be borne in

mind in effecting the delimitation.2

Therefore in applying the ‘equity principle’ to the Kosovo we are not
concerned with the question whether something bearing the label ‘equity’
can be considered to be a formal source of law: that is to say, whether a
legal right or obligation can be asserted, which does not derive from any
treaty or any rule of customary law, simply on the basis of being ‘equita-

79 Kasikili/Sedudu Island Case?(Botswana/Namibia)?, IC] REPORTS 999, 045,
DO Weeramantry, para 9.

80 para 92.
81 para 93.

82 Land and Maritime Boundary Case between Cameroon and Nigeria?(Cane-
roon v. Nigeria: Equatorial Guinea Intervening), IC] REPORTS 2002, 303.
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ble’.83 We are concerned with equity as a result, as the mechanism applied
by the Court in achieving an equitable solution.

This approach can be better explained following the maxims of equ-
ity invoked by Judge Abi-Saab (separate opinion) in the Frontier Dispute
Case.

Initially Judge Abi-Saab observes that the principle of uti possidetis
can not be conceived in the absolute as ‘it has always to be interpreted in
the light of its function within the international legal order’$*

Admitting the necessity of defining the limit of lawful possession, the-
refore not strictly applying the concept of uti possidetis juris, Judge Abi-
Saab goes on to evaluate the role of the Court in such definition:

[t]he scope of a court’s role in identifying that line will vary inversely to
the extent of its having taken concrete shape. The fewer the points (or
points of reference) involved in its definition, the greater the court’s ‘de-
grees of freedom’ (in the statistical sense). And it is here that considera-
tions of equity infra legem (mentioned in paragraph 28 of the Judgment)
come into play, to guide the court in the exercise of this freedom when
interpreting and applying the law and the legal titles involved.3®

The Judge admits the legality of the decision due to the degree of fre-
edom available to the Court, however he introduces concerns related to
the results produced, in terms of equity concluding:

[T] would have preferred another: one which, while respecting the points of
reference (and it is not by chance that both are watering-places), would ha-
ve been more deeply impregnated with considerations of equity infra legem
in the interpretation and application of law, given that the region concer-
ned is a nomadic one, subject to drought, so that access to water is vital.8¢

In order to assess the role of equity infra legem in the interpretation
and application of the law, the description of the general model of politi-

83 THIRLWAY, Hugh. “The Sources of International Law”, Chapter 4, 7-43. In:
EVANS, Malcolm D. (organiser) International Law. St edition, Oxford University
Press, New York, 2003, p. 40, the author applies the equity as a formal source of law
only, and concludes that ICJ has not recognized it on its decisions.

84 Frontier Dispute, para 3.
85 para S.
86 para 7.
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cal association followed by the International Community is a useful tool
for the contextualisation of the international legal system that might be
applied in the definition of Kosovo’s legal status .

According to DWORKIN [1986], a community’s political practices
might aim to express one of three general models of political association.
Each model describes the attitudes members of a political community wo-
uld self-consciously take toward one another if they held the view of com-
munity the model expresses.®”

The first model supposes a de facto association, where members of a
community treat their association as an accident of history and geography.
DWORKIN [1986] calls the second model the “rulebook’ model. It sup-
poses that members of a political community accept a general commit-
ment to obey the rules they have accepted or negotiated as a matter of
obligation and not merely strategy, but they assume that the content of
these rules exhausts their obligations.

The third model of community, the model of principle as explained
bellow, seems to best describe the International Community political asso-
ciation:

[M]embers of a society of principle accept that their political rights
and duties are not exhausted by the particular decisions their poli-
tical institutions have reached, but depend, more generally, on the
scheme of principles those decisions presuppose and endorse. So
each member accepts that other have rights and that he has duties
following from that scheme, even though these have never been for-
mally identified or declared.’3

(emphasis added)

It is argued that International Community aims at following the ‘mo-
del of principles’, based on Fundamental Principles protected by the ‘civi-
lized nations’”. In this sense, the origin of the Charter of the United Na-

87 DWORKIN, R. Law’s Empire. The Belknap Press of Harvard University
Press. Cambridge, Massachusetts. 986. p.209.

88 DWORKIN,[986]. p.20.

89 Stated in Art. 38 () (c) Statute of the International Court of Justice: ‘[t]he ge-
neral principles of law recognized by civilized nations’.
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tions in terms of the Legal Principles it enshrines is relevant to this rese-
arch, mainly as they belong to the so-called jus cogens®® norms.

According to DWORKIN [1986], in the ‘model of rules’ the members
of a political community accept a general obligation of complying with the
rules established, whereas in the ‘model of principles’ the members accept
that they are governed by common principles as part of a shared view, that
constitute more than rules establish by a certain political agreement, here
concepts like political moral are developed.

The difference between legal principles and legal rules is a logical dis-
tinction. Both sets of standards point to particular decisions about legal
obligation in particular circumstances, but they differ in the character of
the direction they give. Rules are applicable in an all-or-nothing fashion”?,
e.g. uti possidetis juris in the context of decolonization and the cases men-
tioned before due to the agreement of the parties involved, differently from
the principle of territorial integrity and self-determination.

Still applying DWORKIN’s scheme, there are basically two approac-
hes towards principles. The first treats principles as binding upon judges,
so that they are wrong not to apply the principles when they are pertinent.
The second treats principles as summaries of what most judges ‘make it a
principle’ to do when forced to go beyond the standards that bind them.”?

If we follow the first, we are still free to argue that because such jud-
ges are applying binding legal standards they are enforcing legal rights and
obligations. But if we take the second, we are out of court on that issue,
and we must acknowledge, for instance that the respect of a natural reser-
ve which, in the interests of the ecosystem and of biological diversity can-
not be divide without lasting damage as well as a sacred site or archaeo-

90 For the concept of jus cogens see Kolb, Robert. Théorie du Ius Cogens Inter-
national : Essai de relecture du concept, Publications de UlInstitut Universitaire de Ha-
utes Etudes Internationales, Genéve, €€ édition, 200; Riesenfelf S.A. Jus dispositivum
and Jus Cogens in International Law: In the Light of a Recent Decision of the Ger-
man Supreme Constitutional Court. AMERICAN JOUNAL OF INTERNATIONAL
LAW, Vol. 60, (966), 5-56; Rosenstock R. Peremptory Norms — Maybe Even Less
Metaphysical and Worrisome, DENVER JOURNAL OF INTERNATIONAL LAW,
Vol. 5, (975), 67-70. For the concept of hierarchy in international human rights see
Meron, T. On Hierarchy of International Human Rights. AJIL, Vol. 80, No. (Jan.,
986), -23.

91 DWORKIN, [978].p. 24.
92 DWORKIN [978]. p. 30.
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logical preserve which must be maintained in its integrity in Kasikili/Sedu-
du Island?(Botswana/Namibia)®3 was done by an act of judicial discretion
applied ex post facto.

This second position would reflect the skeleton diagram of positivism,
holding that when a case is not covered by a clear rule, a judge must exer-
cise his discretion to decide that case by what amounts to a fresh piece of
legislation.”* Arguably that was the basis for Judge Abi-Saad in affirming
that the application of equity would be based on the discretion of the jud-
ges.

It is argued that this approach (the second) does not reflect the role
that should be played by decision makers, negotiators and judges in apply-
ing International Law. In tacking delimitation disputes, based on the cases
assessed above, the Court has demonstrated the importance of content of
the legal norms applied, clearly rejecting Kelsen [1967]’s view, according
to which:

A legal norm is not valid because it has a certain content, that is, beca-
use its content is logically deducible from a presupposed basic norm, but
because it is created in a certain way — ultimately in a way determined
by a presupposed basic norm. For this reason alone does the legal norm
belong to the legal order whose norms are created according to this ba-

sic norm. Therefore any kind of content might be law..... *°

It is suggested that the enforcement of the right to territorial integrity
and self-determination be assessed from the perspective of what DWOR-
KIN [1986] has denominated ‘chain novel®

In the ‘chain novel’ a fruitful comparison between literature and law
was developed, resulting in an association of the role played by a judge

with that of each one of the novelists writing different chapters of the sa-
me romance. Therefore as DWORKIN explains:

93 Kasikili/Sedudu Island Case?(Botswana/Namibia)?, IC] REPORTS 999, 045.

94DWORKIN, R. Taking Rights Seriously. Harvard University Press. Cambrid-
ge, Massachusetts. 978. p. 3.

95 KELSEN, H. Pure Theory of Law. The Lawbook Exchange, Ltd. Clark, New
Jersey. 2005. p. 98, assuming the concept of Grundnorm.

96 DWORKIN, R. Law’s Empire. Harvard University Press. 986. p.229.



8 Hp ®epuanga Pepuanges Jankos © Mp Becna hopuh
p Pep p p p

[E]ach has the job of writing his chapter so as to make the novel being
constructed the best it can be, and the complexity of this task models the
complexity of deciding a hard case under law as integrity...In our exam-
ple, however, the novelists are expected to take their responsibilities of
continuity more seriously; they aim jointly to create, so far as they can,
a single unified novel that is the best it can be.””

(emphasis added)

By providing this framework of interpretation of Principles for judges
to operate, their discretionary power would be tentatively taken away.
However, the key to ensuring the judiciary’s interpretation in this direction
lies in the establishment of standards of protection that would lead to
‘equitable solutions’. In relation to Kosovo this understanding should be
applied to negotiators and decision-makers as a whole.

It is a duty, not a mere power left for the decision-makers in setting
Kosovo’s status to take into consideration the conflicting principles and as-
suring that the jus cogens norms as defined before in this paper are respec-
ted in order to achieve an ‘equitable result’.

Therefore, there is a commitment to all ‘peoples’ involved, mainly in
terms of the future consequences of such decisions.

Starting from 1999, Serbian negotiators have proposed standards of
protection that would lead to 'equitable solutions' based on the decoloni-
zation concept. While the initial Serbian proposals on decentralization we-
re mostly ignored by UNMIK, after violent attacks that occurred on 17
March of 2004, it became clear to the international community that mul-
ticulturalism throughout integration and coexistence was not anymore a
feasible solution for Kosovo.

Both documents, Programme®® and Platform®®, adopted afterwards
by Serbian representatives arguably possesses serious shortcomings owing
to the fact that they failed to make the proper balance in reconciling the
tension between conflicting principles to achieve an 'equitable result'.

97 DWORKIN [986], p. 229.

98 Programme of Serbian Government for Political Resolution of Current State
of Affairs at Kosovo and Metohija, of April of 2004. See. www.srbija.sr.gov.yu/koso-
vo-metohija/index.php?id=9840.

99 Serbia Platform on Political Negotiations on status of Kosovo and Metohija,
of January 2006. See. www.srbija.sr.gov.yu/kosovo-metohija/index.php?id=43059.
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On one hand, both documents insist on territorial integrity of Ser-
bia throughout the statements that territorial autonomy afforded to
Serbian population differs from the territorial division (separation, dis-
solution) of the Province!®Y. On the other hand, both documents give
due regard to 'realistic, reasonable, equitable' solutions'?! and 'in or-
der to repair injustices'1%2 and to protect the rights of Serbian popula-
tion including the right to self-determination, stating that fully inde-
pendent Serbian region should be created within the Province, holding
almost absolute and exclusive legislative, executive and judicial juris-
diction. Based on the long list of the enumerated original competences
that should be afforded to the Serbian Region,!%3it should be conclu-
ded that this proposed legal concept does not amount to decentraliza-
tion, which essentially assumes transfer of power (but not creation of
original jurisdiction as such.)

It seems that in order to protect 'basic rights of human persons'
Serbian negotiators came up with the solutions that are not coherent
enough. Namely under a label of protecting territorial integrity of Ser-
bia they created completely separate (independent) entity of Kosovo
that possess full legislative, executive and judicial power apart from
the fields of foreign, customs, and monetary policy.!% On the other si-
de, contradicting the previous measures, in insisting on protection of

100 programme of Serbian Government for Political Resolution of Current
State of Affairs at Kosovo and Metohija, paragraph 2., of 29 April of 2004. See.
www.srbija.sr.gov.yu/kosovo-metohija/index.php?id=19840, Serbia Platform on
Political Negotiations on status of Kosovo and Metohija, of January 2006. See.
www.srbija.sr.gov.yu/kosovo-metohija/index.php?id=43059.

101 programme of Serbian Government for Political Resolution of Current
State of Affairs at Kosovo and Metohija, of 29 April of 2004. See.
www.srbija.sr.gov.yu/kosovo-metohija/index.php?id=19840, para. 2..

102 Gerbia Platform on Political Negotiations on status of Kosovo and
Metohija, of January 2006. See. www.srbija.sr.gov.yu/kosovo-metohija/index.
php?id=43059.

103 Section 3..2. Programme of Serbian Government for Political Resolution
of Current State of Affairs at Kosovo and Metohija, of 29 April of 2004. See.
www.srbija.sr.gov.yu/kosovo-metohija/index.php?id=9840.

104 Serbia Platform on Political Negotiations on status of Kosovo and
Metohija, of January 2006. See. www.srbija.sr.gov.yu/kosovo-metohija/index.
php?id=43059.
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human rights including the right to self-determination, Kosovo represen-
tatives were authorised to give only non-binding recommendations to the
competent Serbian state authorities.19

Conclusion

As the research has initially demonstrated, following its Roman law
origin, the uti possidetis principle from its very inception had a provisio-
nal character, preserving the status quo only until competing claims could
be resolved.

As the consequence of its provisional character, an admittedly heavy
burden is posed on decision makers, whether they are national diplomats
or international commissioners or judges.

Besides its provisional nature, there are certain legal obstacles that hin-
der the recourse to uti possidetis in Kosovo context.

It was demonstrated based on the analyzed leading cases and docu-
ments that uti possidetis, arguably, did not prevail as a general principle of
international law failing to meet criterion of ‘so long and so generally ac-
cepted’ rules ‘as to be no longer directly connected with state practice.’10¢

Namely, the Badinter Commission was the only legal authority that
declared the uti possidetis as a general principle of international law (to be
applied whenever independence takes place) by means of misinterpreting
the phrasing of the IC] in the Frontier Dispute Case, where the applica-
tion of the uti possidetis “[i]s logically connected with ... form of decolo-
nization wherever it occurs’.10”

On the other hand, the uti possidetis principle out of the colonization
context cannot be regarded as an international customary norm due to the
fact that it lacks evidence in demonstrating existence of two constituent
elements: firstly, the general state practice must reflect the rule (the gene-
rality requirement); and secondly, states must follow the rule in the belief

105 Serbia Platform on Political Negotiations on status of Kosovo and
Metohija, of January 2006. See. www.srbija.sr.gov.yu/kosovo-metohija/
index.php?id=43059.

106 BROWNILIE, L. Principles of Public International Law. Fifth Edition, Oxford
University Press, New York, 998. p. 9.

107986 IC] REPORTS at 565. para.23. Frontier Dispute Case (Burk. Faso v.
Mali) 986 1.C.J. 554 (Dec. 22).
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that such a rule is legally required (the opinio juris sive necessitatis requi-
rement).108

The mere presence of uti possidetis in the constitutions and internati-
onal documents does not demonstrate opinio juris.\9 It is hard to prove
opinio juris as a psychological element having in mind that uti possidetis
did not prevent the emergence of different borders even during the deco-
lonization. Namely, in resolving border disputes lingering from decoloni-
zation, states have agreed to accept deviations from uti possidetis.!19 Con-
sidering significant number of states that emerged from colonial rule with
other than their preindependence borders as well as the (pre)existence of
a compromise in leading cases adjudicated before the IC], it is not possi-
ble to affirm that uti possidetis is a result of ‘divergent states vectors (acts,
restrains) and thus brings out what the legal system considers a resolution
of the underlying state interests’!11,

It is important to emphasize the juxtaposition between the right to
self-determination and the uti possidetis principle bearing in mind their
different legal characters. Namely, considering the established hierarchical
order the right to self-determination as a jus cogens norm that should be
applied as a Principle, whereas uti possidetis is a rule applied in terms of
all or nothing. If the application of uti possidetis violates the right of self-
determination it has an arguable illegality on its application from the po-
int of view of its content, that cannot be overlooked during the process of
creation of any new state. Therefore, human rights concerns cannot be ig-
nored in order to meet the criteria imposed by the domestic legal regimes
that regulate administrative borders.

108 WEISBURD, Arthur M. Customary International Law: The Problem of
Treaties. VANDERBILT JOURNAL OF TRANSNATIONAL LAW. vol. 2 (988)
NUMBER 1, - 46, p. 6.

109 RATNER, S. R. Drawing A Better Line: Uti Possidetis and the Borders of
New States. 90 AM. J. INT’L L. 590-624 (996), p. 598.

110 960 ICJ Rep. 92-99-200 (Nov. 8) (allowing commission and arbitrator to
‘grant compensations and even fix indemnities in order to establish, in so far as pos-
sible, a well-defined natural boundary line’).

11D’ AMATO, Anthony. Trashing Customary International Law. AMERICAN
JOURNAL OF INTERNATIONAL LAW, Vol. 8, No. (Jan., 987), 0-05, p 02, com-
menting on the Military and Paramilitary Activities in and against Nicaragua case
(Nicar. v. U.S), Merits, 986 ICJ REP. 4 (Judgment of June 27), emphasis added.
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Based on the arguable illegality of uti possidetis in Kosovo, it is advo-
cated the importance of the ‘equity principle’ as an essential tool for the
decision-making process'!? in defining the Kosovo’s legal status. Accor-
ding to the leading ICJ decisions, ‘equity’ assumes the role of producing
‘equitable results’, understood in terms of fairness and justice.

Admitting that the international community reflects DWORKIN’s!13
‘model of principles’ the duty/power of judges in achieving those results is
considered as the necessary product of the equation based on the princi-
ples shared by this community. As a conclusion, judges’ discretionary po-
wer is taken away, indicating the mandatory aspect of taking these shared
values, represented in the form on legal principals, in this research exten-
sively approached as jus cogens norms.

Tentatively, this working scheme should be followed by negotiators
and decision-makers involved in the process.

From this perspective, it is not conceivable that when group elites co-
me forward, whether in former Czechoslovakia, former Yugoslavia, or so-
me other state that is about to become a former state, beating the tom-
toms of ethnicism, tribalism or subnationalism, the international commu-
nity’s response might be: ‘Sorry, the boundaries here are not subject to
change. The fundamental entity that exists cannot be broken up. You may,
however, seek all sorts of accommodation inside the national community
[...]. The international community would provide some supervision in
terms of a bill of human rights...’114

It means that in allowing for the flexibility in the formation of new com-
munities, International law must follow ultimate substantive restrictions on
what any authority may do, based on fundamental tenets of respect for the
dignity of the individual, and these tenets should be forced by the internati-
onal community against any new entity that arises and violates them.!15

12 KRASNER, S. D. Structural Causes and Regime Consequences. In
International Regimes. Edited by Stephen D. Krasner. Cornell University Press. 983
“|D]ecision-making procedures are defined as prevailing practices for making and
implementing collective choice.”

113 1978] ; [986].
114 Professor W. Michael Reisman, 993 Annual Meeting of the American Society
of International Law, 87 AM. SOC’Y INT’L L. PROC. 258-259, 264-265 (993).

15 Professor Siegfried Wiessner, 993 Annual Meeting of the American Society
of International Law, 87 AM. SOC’Y INT’L L. PROC. 258-259, 264-265 (993).
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ITpod. ap Muoapar Casosuh
Bucoka 31paBcTBeHa HIKOJIA CTPYKOBHHX CTyauja, beorpag

Hp dparan [1pma
HMucturyT 3a ynopeaso npaso, beorpap,

VICTOPUJCKH Y3POLII HACTAHKA
Y YCTABHO TIPABHU PA3BO]
AYTOHOMHE ITOKPAJVIHE
KOCOBO Y METOXHJA

Ayinornomuja Kocoso u Meimioxuja siocioju y oxeupy Peiryoauxe
Cpbuje sume og weciti geyeruja. Kopere nacimarnxa ose Ioxkpajure mo-
HCeMO TPANCUTUY KOAUKO Y UCHUOPUJCKUM, eKOHOMCKUM, HAUUOHANHUM U
youuitie paAGUUUOHANHUM U OCIUAAUM OCOOEHOCIUMA 0801 HOgpyHja,
THOAUKO U Y PASHUM UOAMMUUHKUM U UJCONOMKUM KOMOUHAUUTAMA HONU-
wmuuKux Huokpeina, upe ceeia magamrwe Komynuciiuuxe iapimuje. Ho,
JeGHOM KOHCIUUIMYUCAHA 064 AYIUIOHOMUJA UMANA Je C80] PA36OJHIL 1Yl
KOjJU je YIluyao u Ha reery YCrasHoupasHy mparcopmanyujy. A ycinaes-
HotpasHu 1or0xcaj Ayionomme ioxkpajure Kocoso u Meiioxuja geauno
je cygbumny yciiasHonpasHol paseuilika Hekagawee jyiocroserncke gege-
pauuje u Peitybauxe Cpouje, uranuye ie gpegepayuje y uujem cacitiagy ce
Hanasusa 06a ayimornomuja. Y iojegunum tiepuoguma, kaga je yeniipan-
Ha 6A4CH jauand, y cKAAgy ¢ hum, crabuad je yaoia pegepanrtux jeguru-
ya, ta u aymornomuja. Y gpyimm pazgoouma Koje je kapaxiiepucao ipo-
yec geueHiparusayuje, YCiiasHoUpasHa nosunuja AyimoHomHe oxkpaju-
ne Kocoeo u Meiioxuja je jawana. Ilo Ycinasy uz 1974. iogune ayiioro-
Muja je He camo buaa usjegradena ca (pegeparnom jeguHuoM y OKGUpy
Koje je 1ociiojand, Heio je Y MHOIUM HAGACHCHOCIIUMA UMANA CYiepuop-
Huju iosoxcaj. To je usazueano pazruquiiie iieH3uje Koje ¢y y iojegumum
ilepuoguma gogogune go Cyciensuje HagaescHoCu oge HoKpajure, go
y8oherva eanpegrol citara, 4ax go 8ojHe yipase, a Ouio je u OpylIcaHux
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KoHpaukaria. Hnitiepsenucana je u melynapogHa 3ajegnuya u o Ha
gpaciiuuan Hauur xaxcrwasajyhu Peityoauxy Cpoujy y okeupy xoje ce Ha-
AA3U 064 HOKPAJUMA, OPYICAHOM UHINEPBEHUUJOM, OJHOCHO boMbapgo-
sarem. Tlocre woia je nag Tlokpajurom 1999. togune ysegen mekyra-
pogHu tipoitiexitiopaiti go KOHauHoI peuterba rweroi cilaiiyca. I lowiiio cy
yereg ouctupykuuje ipuiiagruxa Arbarnaya ca Kocosa u Meiioxuje ipo-
Hanu nokymaju ga ce gohe go KOMAPOMUCHOL peuterva, arbancka ciipa-
Ha je jegHOCIPanoO HPOINACULA HE3ABUCHOCHL 0801 Hogpy4ja pebpyapa
2008. iogune. Uaxo cy mnexe gpacase tipusnanre Kocoso u Meiioxujy xao
CAMOCIUANMY gPIHCABY, 1eH CIUAILYC fe Heu3eecaH, jep je He upusnajy Yje-
gurvere Hayuje, nuitiv modce HOCIAQmN YAaHUua gpyiux mefyHapogHux
opianusayuja. C gpyie ciiparie, ilo jegHOCHIPAHO Otyeilbere He UPU3Ha-
je Peitybauxa Cpbuja, xoja ne ipucitiaje Ha ogpumaree geaa ceoje iepu-
uwopuje.

KIBYYHE PEYM: ayimornomuja; uciiopujcke xapaxiiepucinuxe;
YCUIABHO-UPABHU CUUAULYC

1. YBop,

¥Y3poke cagaurmux 30uBama Ha Ty AaHamime Permy6simke Cpouje
MOYKEMO TPa’KUTH KOJIMKO Y HEKUM CaABPEMEHHUM KpPETambHUMa Y CBETY KO-
ja ce Hy)KHO O/ipakaBajy U Ha OBE MPOCTOPE, TOJUKO U Y UCTOPHU]JCKOM
Hacehy ¥ KopeHMMa KOju Cy yTHUIAIIM HA OCHOBHE TOKOBE [[PYIITBEHOT
pa3BHUTKA OBOT MOAPYYja. JejaH o y3pOKa KOjH je ca CBOje CTpaHe yTH-
11A0 Ha KpeHpame TUX OJIHOCA CBAKAKO IPE/ICTAB/ba]y U AyTOHOMU]jEe Ko
CBOjEBPCHU OOJIMK TEPUTOPHJATTHOT CTPYKTYPHCAhA MPOCTOPA HAIle 3e-
mibe. Y TOM cmuciy Guhe pedn o MCTOPUjCKUM y3pOIMMa HACTAHKA W
pasBoja TepuTOpHjaTHUX ayToHOMHja Ha Tiy Peny6nuke Cpbuje u 1O
IIOYEB OJ] CAMHX HJIeja O IBUXOBOM HACTAHKY, IIa CBE JJO CAJAIIHEr CTa-
Tyca. be3 o63upa mITo je ycTaBHONpaBHU IIOJIOKA] ABE ayTOHOMU]JE y HaC
Y TOKY BMXOBOT Tpajaa OUO U3je/IHAYEH, UTTAK CY pa3juKe udmehy mux
npucyTtHe. OHe ce THYy KaKO BUXOBE UCTOPHjCKE 3ACHOBAHOCTH, TPAIH-
11je, €THUYKE CTPYKTYpe, TAKO U JPYIUX Ipe CBera eKOHOMCKUX M IO-
auTrdKEX mocebHocTu. Ho Kako cy, ucropujcku riiegano u'y dpopmant-
HOIIPABHOM CMHCJy 00€¢ ayTOHOMHU]E HA Ty HEKaJalllbe JyrociaBuje, a
y okBupy CpOuje HacTaze Kao pe3yaraT UCTOT UCTOPH]CKOT IMPOoIieca,
Hajrpe he ce aHaM3UpaTH UCTOPUjCKU aAMOM]EHT | Ujieje Koje Cy J0Besie
JI0 HACTaHKA OBHMX TEPUTOPHJATHO MOJUTHYKHUX jeIUHUIA, 1a OU ce y
apyrom geny OKyCHpaad Ha Y3POKE M TOK HACTAHKA AyTOHOMHE ITO-
kpajune KocoBo u Meroxwuja, Kao 1 Ha BEH yCTaBHO MPAaBHU Pa3BUTAK.
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2. Upeje o ctBapamy ayTOHOMH]A

YKkonuko je crBapame jyrocioBeHcke apskase 1918. rogune mpencra-
BJ/BAJIO MCTOPUJCKH YMH MPOKIAMOBAIbA WJIe)e 3ajeJHUIITBA Y OKBUPY jE/IHE
JIp>KaBe U CBECTU O EeHO] HYKHOCTH, YTOJIMKO jé OCTBAPEHU OOJIUK JPIKaB-
HE U JIPYIITBEHO-TIOJMTHYKE OpraHu3alje Te 3ajeHulle, Hajuelthe 61O He-
raiuja TeXKmbH 33 YCIOCTAB/babe PABHONMPABHOCTH IheHUX Hapoaa. OcHOBHA
TIOJTyTa TAKBOT KOHIIEIITA U CUCTEMa 3aje/JHUIIITBA, OyprKoas3uja, He CaMo J1a
HHje OWIa y Cramy Ja rnocraHe hakTop CTBAPHOT Vieauiberma, Beh je, y ycno-
BMMa CBe Behux mpoTHUBYpevIHOCTH KOje je [TOHOCHO KATIUTAIN3aM, 11a ¥ CaM
Taj KOHLIENT, "ycrena' aa MoCTaHe YMHWIAL pa3jeinmbaBama 1 cykoba. AKo
ce TOMe JI0/a]y HepellleH!n HAIMOHATIHU OJHOCH U PA3/INYUTH UHTEPECH I10-
JeIMHUX HAIWja YHYTAp Te qpsKaBe, OHJA He Tpeba /1a dy/u IITo je mpBa Jy-
rocjiaBMja MocTaja JIaK IyieH Ciia arpecuje Koje cy je 1941. ronune okymu-
paJie u pacrapyare.

Hacranak Tepuropujannux ayroHomuja y Jyrociasuju Besyje ce 3a Ha-
poaHoocIo60MIauKy pat. Maza ce y (hopMaHO-IIPAaBHOM CMUCITy HACTA-
HAK ayTOHOMHU]ja Y HAC Be3yje 3a OBaj IIEPHUO/I, 4 Y KOHCTUTYTUBHOM TIOTJIE/LY
3a YcraB u3 1946. rogune, cama wjeja 0 ayTOHOMHjaMa Ha T/Iy TaJalmbe Jy-
roC/IaBuje, T U CTBapambe opeheHNnX MOMMTUYKUX TPETIIOCTABKHU 3a HIXO-
BO (popMuparse, HEIITO Cy CTapHjer AaTtyma. Y CTBApH, UIeja O ayTOHOMHja-
Ma HEPACKWIMBO je Be3aHa 3a nuTarmbe QeepatuBHOT ypeherma, na je jeauHo
Y TOM KOHTEKCTY MOYKEMO TPATUTU U AHATIM3UPATH.

Ako ce, nakiie, Moxke pehu /1a je ¥ HAIMOHAIHA TTOJIMTHKA UMAJIA CBOJY
€BOJIYIH}y, OH/IA TAKOhe CTOjU KOHCTATAIM]A 1A j€ Y OCHOBH CBUX KACHU]UX
CyKOOa OKO peBH3Mje U YCTPOjCTBA JP3KABE PA3IHMUUTUX MapIaMEeHTAPHUX
3aje/IHUIIA, CaBe3a, CTPAHAYKHUX KOAIMIIHMjA UT/., CTaja0 HAIMOHAIHHU CyKOO
nBejy Hajsehux Haluja y mpBoj JyrociaBuju U BMXOBA CBOjeBpCcHa 6op6a 3a
yuenthe y BIacTu, Kao ¥ HE3aJOBOJBCTBO JPYIUX HAIMja Koje Cy Guie Typ-
HyTe Ha MAaprUHe TOTUTHYKOT JKHBOTA | ydemha y Bracra. |

1"y Kpamesuan CXC 6ypskoasuje T3B. OCHOBHUX Haija koHdporTupahe pas-
JIMYUTEe KOHLENuje o ApykaBHoM ypehewy. Hacynpor ynurapuctuukoj KoHuenmju
cpricke Gypykoaswuje, XpBaTcka Oypskoasuja 3anarahe ce y a/beM yCTaABHOM Pas3BUTKY
3a deneparusHo ypeheme. Mamehy oBux onpeunnx craHoBuinTa CykoG/beHUX Oy pPIKO-
a3uja MPUCYTHE Cy U Ujeje JCLEeHTPpAIN3alije U AyTOHOMHU]e YMjU Cy HOCHOILM U3 pe-
J0Ba Fpai’_)aHCKI/IX momTr4gapa, CpriCKNxX 1 XpBaTCKUX, yBI/IhaHH Ja HAOUOHAJIHU YHU-
TapU3aM JOBOJY Y IIUTabe EKOHOMCKY U MOIUTHUKY UBPCTUHY OypsKOACKOT JPYIITBA
". Bojucnas Cumosuh-bpanko [lerpanosuh, " Hciopuja napogne eracitin y Jyiocaa-
euju" CaBpemena agmunucrpauuja, beorpan, 1979., crp. 2.
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Y ycnoBuMa HenpecTaaHUX MMOJUTUYKUX CyKOOa MPUITaJHAKA PAa3HUX
Halyja HUje Ce MOIVIO OYEKHMBATH Pellieibe HAIMOHAIHOT [TUTabha Ha 3a/0-
BOJbaBajyhoj OCHOBM 3a CBe Hapoje M HAMOHAIHe Mawuue. Morao ce,
eBeTyasIHO OYeKUBATH KOMIIpomuc uaMehy aBejy Bogehux Haumja Ha pauyH
ocranux. 3aTo HHUje HUMAJIO YyAHO ILITO j€ 3a IVIABHOT IPOTArOHUCTY ITOKY-
11aja peliemha HalMOHATHOT nuTama Y KpasbeBunu Jyrociasuju Hacrojaia
je ma ce HametHe Komynucrmuka [ laptuja Jyrocnasuje.

Mehyrtum, KIT], nororoBo ogmax 1o ocHUBamy, Hrje UMasIa NPeru3aH
TEOPHjCKO-IIPOTPAMCKH KOHIIEIT, a MOCEOHO MPAKTUYHO-TIOIUTUYKH TTPO-
jekaT (enepanusma, rma HA AyTOHOMU]jE y BeroBuM oksupuma. OBo Hajmpe
360r Tora mro [lapTuja, y TO Bpeme, He camo J1a Huje UMaJIa jJacCHO U3rpa-
hen craB 0 HAIMOHATHOM MUTAY, HETO U 3aTO IITO TO IUTAHE HUjE HEITO-
CpeJIHO HM CTaB/bAaHO Ha JHEBHHM pefl. Pasnosm 3a oBakas NpHCTyI 6umm cy
MHOro6pojuu. lllupunaa peBosyIioHapHOT TIOKpeTa Y TaAallkhoj Jyrocia-
BUjU HACTAIOT o yTuiiajeM OKTOGapcKe PEeBOYIHU]e U PEBOIYIIMOHAPHOT
Tajlaca KOjH je 3aIubyCHyO EBpory, mocTaBwIn Cy Ha THEBHH P Y IPBH
IUIAH [TUTaba Be3aHa 3a U3rPa/iiby MOJUTUYKOT IIporpama KiacHe Gopoe y
KOMe HHje OMI0 MecTa 32 HallMOHAJIHO nuTame. Hanme, cmaTparno ce na ce
CaMO COLM]AJICTUYKOM PEBOJIYIIjOM MOJKE PEIINTH HAI[MOHAIHO ITUTAIbE,
a TIOLITO Ce BEPOBAJIO Ja je OHA Ha "MOMOIy" M TO HA IIMPOKOM IIPOCTO-
py Kao "cBercka peBosyija ", peliehe HAIMOHAIHOT [IUTAba jé O/JIaraHO
1o Tana. 2

Bepogaio ce, nakie, ja ce CBM HAIMOHAIHHU, KAO YOCTAJIOM U CBH JIPY-
ru po6emu Mory pemutu Gopmyaom "cosjercke peny6mmke”. 3

pyru pasmnor sejacHoha, ma u 3a6/1yja 0 HAMOHATHOM ITUTAKY TAJa,
yHenmu cy craBoBu KommHTepHe o jyrocioeHcko] apskasu. Hamme, KIIJ

2 "TnaBHA pacrpaBa U3 061ACTH HAIMOHATHOT MATAKHA u3Mely JIeBHTIe U eCHY-
e BoheHa je OKo muTama /a Ju MOCToje yCIOBHU 34 MPOJIETEPCKY PEBOIYLH]Y y Jyro-
CTaBHjH U GAJIKAHCKUM U TIOJyHABCKUM 3eMJbaMa U 3a (popmupare deepaTtiBHe co-
BjeTCKe peryOInKe Ha OBOM MoApyywjy wim He rocroju . Hymran Jlykaw, "Pagruuxu
nokpein y Jyiocrasuju u Hayuorairo duiarse 1918-1941 ", ViacruryT 3a caBpeme-
ny ucropujy u HUI'T Exniopt npecc, beorpan, 1972. , crp. 48.

3 "PasmoTpumo camo oko yera ce 3aBahajy Gypskoacke maprtmje. Ty je murame
MOHapXHje U penyoIIiKe, IEMEHCKOT Ceaparh3Ma, [eHTpanu3Ma, (egepanusma u
ayTOHOMHUje, MU Ha CBa Ta UTamba JajeMO CaMo jelaH OArOBOP: JyrOCIOBEHCKA COLIU-
janucTrdKa cojercka peny6smka. CosjeTy Cy Hallla rapoJsa, OHU Cy CUHTe3a LeHTpa-
m3ma u getenrpamusma . dyman [ewwh, "Jyiocrosencku xkomynucitiu u nayuo-
Haano gutniarwe 1919-1935 ". Beorpan, 1984, npema [dumurpujy Bormanosuhy y

"Krouia o Kocosy ", CAHY, Beorpan, 1986, crp. 26.
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onHocHO ColMjaMCTHYKA paJHAYKA MapTHja (KOMYHHCTA) KaKO Ce 10
Hpyror BykoBapckor KoHrpeca 3Bana, 6wia je ywiamena y Komynucruu-
Ky uHTepHaIoHany. 36or kapakrepa Komunrepae kao "cBerckor mraba
peBosyipje” y K0joj HAIIMOHAJIHE MApTHje HUCY OWJIe HUILTA IPYTO A0 CeK-
Mje OBe IEHTPpAIM30BaHe MehyHapojHe opraHusaiyje KOMYHUCTUYKUX
napTHja, IEHU CTABOBU CY y CBEMY OOaBE3UBAIM M TAJAILbY JYTOCIOBEH-
cky maptujy. A craB Komunrepe je 61o na je JyrociaaBuja pesynrar "Benu-
Kux patoBa y EBporm u Ha bankany", mro je qaBasio je[iHy HEraTHBHY KO-
HOTAIIH]y KOja je acolupasa Ha, TIpe CBera, emiauxy u 1abasy, ipuspe-
MeHy 3dajegHuryy KOja ¢ Tora Moke GUTH J1ako nipeypehena u apykumje. Y
CKJIa/ly Ca OBHMM IOJIA3UINTAMA U TpaKkTHyYHa nosmtuka KomuHTepHe Kpe-
Tana ce y npasiy pasrpabusama nocrojehe npsxase. To ce mpasmano orr-
IITHM TIPaBOM HAIlja Ha CaMOOIIPEAE/bee 10 OTLEIbEha, KAO0 HCTHH-
CKUM IIPaBOM CBaKOI' Hapoja. Y KOHKPETHOM Cly4ajy TO ce TpebGasio
OCTBAPUTH, KAKO je mpenopyunBaia, 6osbe pehu vapehusana Komunrepna,
usaBajameM Xpsartcke, CroBernje u MakeoHuje U3 cacTaBa Jyrociasuje
Y CTBapameM Off BbUX He3aBUCHUX peryonmka. pyra teanennmja Komun-
TepHe OWIa je ycMepeHa y TpaBlly CTBapamba jeHE 3ajeqHUIIC Y HIUPUM
OKBUPHUMA: GAJIKAHCKE, OJHOCHO OAIIKAHCKO-TIOyHABCKe (heeparyje.

U tpehn, Takohe 3Hauajan pasnora 3a ayrama KI1J y mHaunmonamHOM
NUTAkY je U OMEHYTO Haciehe jyrocioBeHCKe COLpjaIeMOKpaTHje Koja
je ocTa Ayro BpeMeHa Owiia Mo yTHUIajeM ayCTPOyrapcKe COIMjaIeMo-
Kparuje.

CBe 0OBO JompUHENO je /a je ¥ MHUCA0 O ayTOHOMHjaMa IPOJIa3wiia
Kpo3 pasimunte (hase Koje Cy oJroBapase CTereHy MpUCyTHOCTH Havesla O
pellehy HALMOHAIHOT TIUTAba Ha NPUHIMIY (eepanu3mMa U Ha TOME 3a-
CHOBaHe IMOJIMTHKE PABHOIIPABHOCTH Y OJHOCHMA M3Mehy pasHux Hapoja
Y HAIIMOHAJIHUX MambUHA KOJH Cy JKMBEJIHM Y OKBUPHMA 3ajeIHHYKE JpiKa-
Be. Tako ce TOKOM Tpajama 1 pa3Boja JyrOCIIOBEHKE 3aje/THUIIC Y]eHO pas-
BHjajIa ¥ Wieja O HAYMHUMA pelllaBarba HAI[MOHAIHOL MUTaka KPO3 MOTY-
he o6nmke gpyxkaBHOT ypehema y Kojuma je u ayroHOMHja er3uCTHpaIa Kao
jelaH OJ] TIOTEHIHjaJTHUX.

Ynopeno, makie ca craBoBuma o deaepaamsmy, Ca3peBaiy Cy mocTe-
nieHOo U ujeje o Moryhoj ayronomuju nojeamHux mozapyyja y semsbu. Curyp-
HO je /1a Te uyieje, y BpeMe Kaja cy ce pabase nucy Ouie npenysHu CTaBo-
BU O KOHKPETHHM JIeJIOBUMA JyrociaBuje y Kojuma he ce o6pasoBatu oBu
O0JIHIM VHYTPAILIHET Ap3KaBHOT ypehema.
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C apyre crpaHe, IUTaky KOHCTUTYHCAA AYTOHOMH]A Y HAC HE MOJKE
ce npuhu camo ca acrekTa BpeMeHa KaJia Cy OHe HacTaje, Hero ce Mopa Bo-
JTH padyHa U O JPYTMM OKOJHOCTUMA KOje Cy yTHIIA/Ie Ha BHUXOBO (hop-
mupame. 1y ce mpe cBera pajy O MOJUTHYKHAM, KAO M O COLMOJIOUIKUM
NPETIOCTABKAMA EbUXOBOI HACTAHKA KOje Cy 32 OCHOBY MMajie ofipehete
UCTOPHjCKE, eKOHOMCKE, HAIMOHAIHE, TPAUIIMOHAIHE U JPyre 0COGEHO-
CTH, QJIX ¥ O HEKVM HZEOJIOMIKMM U ITOJIMTUIKIM KOMOWHAIFjaMa Koje Cy
Ouie TPUCyTHE, MOCEOHO Kaja je Owia y muramy ayroHomuja KocoBo u
Mertoxwuja.

3. Hacranak TeputopujaiHe ayTOHOMHje
Kocoso u Meroxwnja

Y Besu ca ocamBameMm ayronomuje KocoBo m Meroxmja mocroje pas-
JIMYUTA TJIEUINTA, I1a Cy Ce Te Pas3jMKe OJpas3mie KaKO Ha Pas3JIuduTO OJI-
pebeme épemera, Tako U Ha Y3POKe KOjU Cy OBEJU JIO HEHOI HACTAHKA.
Opnpebene ucmiopujcke, exonomcke, HaUUOHANHE, TUPAGUUUOHANHE U JDY-
le tioceObHOCHU KOje ¢y opymKkoBasie noapy4je KocoBa u Mertoxwuje, mode-
Jie Cy Ce yBaykaBaTH, MAKap U MOCPEJHUM ITyTeM, KpO3 3ay3uMarbe ojpehe-
HUX MMAPTHJCKUX CTABOBA O OCAMOCTAJbHBAY MMOjEIMHUX MAPTUJCKUX O/

pyuja. 4

4 Op 1935. rogume npomemen je cras KIJ auktupan ox crpane Komunrepre o
notpebu ucrynama Crosenuje, XpBaTcke 1 MakeJoHHje U3 cacTaBa JyrociaaBuje u
dhopmupama nocebuux apskasa. KIJ sagpikasa qogyie u fabe HAYeMaH CTaB O ca-
MOOIIpEZIe/beIbY HApOZA € MpaBoM Ha oTuervbetbe, anu LIK KI'1J Ha cBojoj cenuuiu o
aBrycra 935. roarHe 3aaxe ce 3a O4yBarbe JyTOCTOBEHCKE 3ajeIHHULIE KPO3 TPOTHUBIbE-
e OTLEIUBCIY XPBATCKE M OCTAJIMX HAPOJA JyrociaaBuje, YKOIMKO MM CE Y OKBHPY
nocrojehe mpskase omoryhu ncrnomasare Hatponansor 6uha. Cras KITJ jour Bue je
€BOJIyUPAO y HApeHOj (pas3u y MOy HAMOHAIHOT TIUTAkA IITO je AOILIO IO U3-
pasa y HAaUMHY BErOBOT PelllaBamba Ha T3B. HAPOJHOPPOHTOBCKO] ocHoBU. Objamima-
Bajyhu Takas cras [Tapruje b. Tlerpanosuh ucruue: "Orapacusum ce panujer Gana-
cra y obnacrtu cBoje Haronanue nommruke, KIJ je pano, seh y mpBum mecernma wa-
ponHOGMPOHTOBCKE OpUjeHTALH]€, AOIILIA HA U/E]y Ia C€ OPTAHU3Yje HA HAIIMOHATIHOM
MPYHIIMIY, LITO je MPEICTBA/baIo HePa3IBOjHH 10 IPOMEHE IIETIOKYITHOT IeHOT CXBa-
Tama 60pbe y BUIIEHAIMOHAIHO] JyTOCIOBEHCKO] 3ajenuniu. Kao maprtuja Koja je cBe
MAK/PUBHUjE OC/IYIIKUBAIA IYJIC MOJUTHYKOT JKUBOTA HA BIACTUTOM HALMOHATHOM
Ty, OHA HUje MOIJIA [Ja 3200M/Ia31 K/by4YHA MUTAa MOIUTHYKe 60pbe y JyrocmaBuju.
Wpeja o HAIMOHATIHUM TIOIWTUYKAM OpraHU3alpjaMa u3HeceHa je Ha YeTBpToj 3e-
Masbekoj Konpepennuju KITJ, a mouena je ma ce cnpoBoau ocuuBameM KIT Crose-
Huje 7. anpuna 937 u Xpsarcke -2 aBrycra ucre roguse. C opraHu3aipioHe Tauke
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MebyTtum i cTaBoBU GUIIM Cy BUIlE HATOBEINTaj O MOIYhHOCTH J1a ce y
6yayhHOCTH TO TTOJPYYje MOYKE YPEUTH ¥ HA Taj HAYWH, HETO HEKa KOHKpe-
TH3aLMja Ujeje O ayTOHOMUJH. o

Yxkonuko ce 3a ogyky KI'1J o o6pasosamwy O6nacuor komurera KI'1J 3a
Kocoso u Metoxujy oz 25. jyna 1937. roause, moske pehu aa je npencra-
Brpasa HarosemTaj crasa KI1J y nmpumor namuBrayamsanyje oe obmacry,
yromko ce 3a omyky Ilaptuje n3z 1940. rogune Koja ce omHOCHIA HA Jy-
pekTHO noBepasame O6macaom komurety KI1J 3a KocoBo u Meroxujy (6e3
notapaumser nocpencrsa 1K 3a Lpuy ['opy, boky n Canjak) moske kazatu
1A je MpeCTBa/basia HAroBelTaj o Oyayhem JpskaBHOM YCTPOjCTBY Jyrocia-
Buje. ©

Kapna je, nakie, ped, o 3avenmma Mucu 0 (POPMHUPamy ayTOHOMHU]A HA
TIIy HeKajanme Jyrociasmje, ma U Ha KocoBy m Metoxmju, oHIa MOXKEMO
Ka3aTH /14 je [JIABHK TPOTATOHUCTA TUX 3AMUCIM M ofpeheHnx mporpam-
CKHIX TIPOjeKaTa y TOM CMUCTy 6una Tagammma KITJ. 7

[VIE/IMILTA HAIMOHAIHA NapTHjcKa pykoBojcTea CrioBeHunje u XpBaTCcKe OCTaa Cy Moj-
pehera LIK KI'TJ npema Haueny geMOKPATCKOr LEHTPAIU3MA, /A Cy MHAYE HACTYIIAIA
Ka0 PYKOBOJICTBA OpPraHM3alyja HalOHAIHOT Kapakrtepa. ¥ oBakBoM oxuocy KI1J npe-
Ma BJIACTHTO] OPraHM3aI|jH MOTIJIE Cy Ce Ha3peTH KOHType Oy/ayLer (eaepaTtuBHOr ype-
bemwa Jyrocnasuje. O6pazosame Obmacuor komurera KITJ 3a Kocmer 937. Takobe je na-
TOBECTHIIO CTAB MAPTHje y TIPIIOT HHANBUAyAm3alwje oBe obmactu''. bparko [lerparo-
Buh, "Vcropuja Jyrocnasuje 1918-1978", npyro uznamwe, Hosur, Beorpan, 1981., crp. 6.

3 "Kocosa u Metoxuje Kao moceGHe jelMHnIle Huje GHIIO HU Y jeIHOj " KOMOUHALH-
ju" o demeparHIM WM Ay TOHOMHIM jeIMHALIAMA, KOje Cy TpahaHcke TIONMTHYKE CTpaH-
Ke TIpaBuIe ¥ TOKY TPHIECETUX TO/MHA, 4 ¥ Ipe Tora, ceM joHeks e Cperosapa [putuhe-
Buha. Mneja o ayronomuju Kocoa u Meroxuje Hukia, je, Jakie, y camoj OBOj O0JIACTH,
u 10 y penosuma KI1J. Mcruna, nneja o ayronomuju Kocosa n Meroxwuje, y moderky ce
MOIJIA JaBUTH CAMO KA0 3aXTeB 3 MAPTHjCKHUM OCAMOCTA/bUBAEM, 33 OPraHH3aIMOHOM
ayroHomujom ". Pamormn Pajosub, "Ayiionomuja Kocosa- uciiopujckoipasua ciiy-
guja" ., bubmoreka M3a3os, Ekonomuka, beorpan, 1985. romuse, crp. 29.

6", .. B 3emamcka koHpepenmja nprxpaha npeyior apyrosa jenerata u3 Meto-
xuje u Kocosa fa ce naprujcka opranumsanpja te obmacru ogsoju of Lpue Tope u na ce
O6nacun komurer 3a Meroxujy u Kocoso nosesxe uspasro ca LIK KITJ ". (Pesomyrmja
B 3emamcke Kondeperpije KITJ, "TIponerep ", 6poj on janyapa 1940. romuse, crp. VI
u VII) .

7 TTpema ToMe, aKO Ce TPayKH reHe3a deIepaTHOCTH jyTOCIOBEHCKIX PEITyGIIiKA 1 Te-
He3a ayTOHOMHUX TIOKPajuHa, OHa ce Moske Hahu y camoj Tlapiaduju, v TO KaKO Y BeHUM
IJIeABUMA HA HAIMOHAJIHH TIPOOJIEM U IbETOBO PA3PELIABAISE, TAKO U Y CAMO] TEPHTOPH-
jamuoj opranmsauju KITJ (1934-1941) koju he 6uru u iiepuitiopujartiu okeéup 3a KoCTu-
Tyucame Gyayhux deepaTiBHIX 1 ayTOHOMHUX JE[IMHUIIA Y OKBUPY Jyrociasuje .
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Mebytum, nako ce uncrurynmonammsoBamwe Kocosa u Meroxuje kao
001acT! OJBUjaJIO TIOCPECTBOM MAPTHCKUX OTyKa, (IIOCEOHO KPO3 Tepu-
TopujasnHy opranusauujy [ laptuje koja he 6urtu u iwepuiiopujartu oxeup
3a KOHCTUTYHCambe Oyayhux demepasHux 1 ayTOHOMHUX jeIMHUIIA), UITAK

Ce O ayTOHOMUJH Y YCTaBHO - IIPABHOM CMUCITY JOIII YBEK HE MOJKE TOBOPU-

TH. 8

Ho, 6e3 063upa Ha TO mITO Ce y TOKY para BoAmwia 60pba He caMo 3a
ocoboheme, HEero 1 3a CTBapame pernyoiuke u denepanyje (ma u ayToHO-
MHja y IbeHOM CaCTaBy), IIPBE YCTABHO-TIPABHE €JIEMEHTE ayTOHOMU]E HaJla-
3umo Tex 1945. roaune’.

Hawuwme, o Tana, Taunuje y nepuoay ox apyror 3acegama ABHO]J-a ma
no kpaja 1944. roauue, morajgaiima 3eMabcka aHTAdammCTHYKa Beha
TpaHchopMucaia €y ce Y BpXOBHA 3aKOHO/ABHA, OJTHOCHO MPECTABHIYKA
Tena QefepaaHuX jeJUHHIA, Y HUXOBE HAjBUILE OPTraHe BIACTH. Y TOM
CMUCJTy, Y TIPOLIECY KOHCTUTYHCAbha THX MMOCEOHMX jeJMHUIIA Y OKBUPHMA
caBe3He gapykase, Bemmka antrdanmcrmaka HapogaoocnoGopumauka
ckymurruaa Cp6uje uzabpana je ACHOC (AuTrdammcTiyky CKy Uty

8 Cpecr o moryhuoctu opmuparma HoBe 3ajeaHuIe HA (eePATBHOM IPUHIIUITY
1 HA OCHOBaMa ITyHE PaBHOIIPABHOCTH HAPO/JA pa3BHjaia e YIOPEJO Ca MPAKTUIHUM
JICTIOBAIbEM TMAPTHje HA EHHXOBOM OXKUBOTBOPEIHY Y TOKY HAPOAHOOCTIOGOAMIAUKOT
para. To morBpayjy noce6uo caBeroBame y Cromuiiama 26. cerrrem6pa 94; mpso 3a-
cematbe ABHO]J-a y buxahy 26. nosem6pa 942; npyro 3acemame ABHO]J-a 29. Ho-
Bembpa 1943 y Jajmy.

° Nomytue, 6GUI0 je TIOKyIIaja a ce MOTUTUYKO-TEPUTOPH]ATHO MUTAe HA OBOM
[POCTOPY PELLIM HA HAYUH KOJUM O Ce 33J0BOJBHIIE TEXKHE CAMO aIOAHCKOT Jieia CTa-
HOBHHUIIITBA, He Bozehw mpy ToMe padyHa O MCTOPHjCKUM OKOJIHOCTHMA, ¥ IIPaBUMa
OCTaJIOT fIefia CTAHOBHHMILITBA KOJH Cy BEKOBMMA JKHBEIN HA TUM MPOCTOpHMA. TaKkas
noky1aj 6uo je Ha T3B. [ Ipusperckoj muru ogpkanoj ox 3. perem6pa 943 no 2. jany-
apa 944 rogune rae ce y Pesonyunju O6macue kondepenumje oz . janyapa 944. rogu-
HE TOKYLIAIO TIPEjyULMPATH OBO MUTame, Kopucrehu usmeby ocranor npucytso u
Mmajopusauujy Anbanana (wux 43) Hacnpam camo 3 Lpaoropua u 3 Cp6una. Mehy-
M LIK KITJ pearosao je Ha oBaj nmokyiuaj miucMom of 28. mapra 944. roguse y xo-
Me je 0Baj geo Pesomyumje orienno kao Henpasiiad. Hanme, momio ce o crasa aa je
LITETaH CBAKM IOKYIAj pacliapyaBarma JyrociaBuje U HEeHNX MapTHjCKIX OpraHu3a-
1ja, MoceGHO Pajil BHIXOBOT NpHIajamba CyceqHiM naptujama. Ho, Takse un cimane
TEHJICHIMj€ HUCY jemaBalie HU KaCHUje, TaKo Ja je mocie ocnobohema Kocosa u Me-
TOXMje, MOpaJia Ja Ce Ha OBOM mozapyujy yeeae 8. deGpyapa 1945. ropuse BOjHA
yIpaBa Kao OpraH BOJHO-JPyKaBHE BIACTH KOja je Tpajaja /0 MOJOBHHE UCTe TOJMHE.
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HapogHOr ocobohera CpOuje) 3a BpXOBHU UM U3BPIIHKU OPraH JPIKABHE
sracry. 10

Ckynmruaa Cp6uje Ha cBoMm | 3acegamy ox 7. ampuna 1945
(ACHOC), ogrocno Ha cBowm Il 3aceqamy ox 8-10. jyna 1945. rogune no-
HOCH OIIyKy sa ce Kocoso u Meroxuja npukibyde Cpouju. 11

Ha npBoj ceqamru 111 3acenamwa ABHO]-a onpskanoj 7. asrycra 1945.
roguHe jemHornacHo je npuxsahena omiyka ma ce KocoBo u Meroxuja
npuksbyue penepannoj Cpouju. Ha ocHoBy HaBenenux nokymenara [ Ipes-
cequninTBo Hapogne ckymirrune Cp6uje moHesno je 3aKoH O aJMUHHICTpPa-
tusHOj nogemu Cpouje! 2,

Ipema T0j nogenu Cpbuja ce kao deaepanHa jeqUHULIA CACTOJU O
OKpYia KOJU Cy y 3aKOHY HABEIEHH, Ka0 u o1 AyiioHomHe nokpajure Boj-
sogune u Ayiionomme Kocoscko-Meitioxujcke ooaacitiu. Ymanom 2 ucror
3aKOHA YCTaHOBJBEHO je M YCTPOjTBO ayToHOMHE KocoBcko-Metoxujcke
obnacru. Hakon oBora, 29. HoBem6pa 1945. rogune y beorpany, ¥Ycraso-
TBOPHA CKYIIIIITHHA TPOIACKIA je JyrociaaBujy delepaTUBHOM peryoiu-

10 IToramamma 3emMasbcka IpeICTABHIYKA Tejla M3TyGHIa Cy KpajeM paTa aTpuoy-
Te "HapomHoocnobomwiauku " u "antudammcrnuku " u npersopuia ce y Hapomue
CKYIILITUHE, [IOK Cy Biajie demepantux jequnuiia oopasosane 1945. roqune.

11 C o6supom ma cy seh Ha mpom 3acemamy ACHOCA 7. jyna 1945. romune
MPUCYCTBOBAJIA JIE/IEraTH MOKPajiHa, TO Cy OHM npema Muiubery Kode Jamunmha,
MMAJTH TIPABO JIa Y TOM CBOJCTBY M3pase Bosby Haposa aa ce Kocoso nmpukibyun Cpou-
ju, Ia y TOM CMUCTIy Taj aKT Tpeba cMaTpaTé KOHCTUTYTUBHUM €IEMEHTOM ayTOHOMU-
je Kocosa nu Metoxwuje, Majzia je oBa ojytyKa ycBojeHa pesosyuuojoM. pyraumjer mu-
nuberba je I'asmens 3ajmu, koju cmatpa aa ce tek Ha Il 3acemary ACHOC-a Tj. v jy-
ay 945. roguHe MOXKe TOBOPUTH O CaMOOIIPEJIe/beiby HAPOJA, T Ce Taj AATyM MMa
CMaTpaTU Kao MPABHU OCHOB 3a CTBapatbe oBe ayroHomuje. Y Pesonyuuju ce kaxe: ".
. . Hapopn oBe o6nacru, npexo cBoje uzabpane O61acHe CKyMIITHHE, MOXKE TEK Caja
Jla M3pas3u Ha C10OO/IaH HAYMH CBOJY MOTIYHY CAaIJIACHOCT Ca UCTOPH]CKUM OJITyKaMa
ABHO]J-a kojuma je 1 yjapeH YBpCT TeMesb HOBOj IEMOKPATCKO] (heiepaTHBHO]j Jyro-
CIaBUjU U 1060/ U PABHOIIPABHOCTHU HECHUX HAPOJAA M HAIMOHAIHNX MamuHa. O6-
nmacua Ckymurruaa KocoBa n Metoxwuje jeTHOAYIITHO U3jaBibyje 1a CTAHOBHHUIITBO OBE
00J1aCTH UCTO KA0 M CBU HAPOAU JyrociaBuje, HUje HUKaAa MPU3HAJIO PaCKOMa/jaBa-
e cBoje OBIaCTH M3BPIIEHO Of] OKYIATOPA, HUTH PACKOMA/IABAhE JyrociaBuje, Te
[laje u3pase JKeJbU MEeJOKYIHOT craHoBHMIITBA O6nacTu 1a oBa 6yzae npukipyydeHa Cp-
6uju Kao e cacrasau jieo . (M3 Pesonyiumje O6macHe Hapoaue ckymnmrrurae Koco-
Ba u Meroxuje, ox 8, 9 u 10 jyna 1945. rogune) ", Hapogruu ogbop AKMO 1943-
1953, Ilpunrruna, crp. 44.

12 "Cn. rnacauk CpGuje ", 6p. 28/45 on 9 cenrremGpa 1945. romune, mog 6pojem
233.
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KoM, JIO0K je 31 janyapa 1946 romune ucro teno ycajamem Ycrasa @HPJ
Ne(DUHUTUBHO CAHKIMOHKMCAJIO TO CTambe. Ha Taj HauuH JOBpIIEHO je
YCTaBHO-TIPABHO KOHCTHTyHCame ayroHomuje Kocoso u Meroxuja koje je
HA Kpajy ¥ KOHAYHO yoOindeHo JoHouemeM Ycrasa Cpouje on 17. jany-
apa 1947. rogune.

4. YcraBHOIIpaBHH pa3BUTaK ayTOHOMU]eE
KocoBo u Meroxwuja

Aytonomuja KocoBo n Meroxmja Kao eleMeHT APYIITBEHO-ITOIUTHY-
KOT ypebera U ycTaBHOT cucTeMa y HaC, CACBMM Pa3yMJbUBO, HACTAJIA je U
paBmjasia ce yrnopeao ca HaCTaHKOM U pa3BojeM (peepaTBHOT APKABHOT U
MIOJIUTUYKOT CUCTEMA, I1a Y TOM CMUCITY JIe/IN CyIOMHY Tora cucrema. 360r
tora hemo uCTOpHjcKM TOK pasBoja OBOT OOJIMKA YHYTPAIIGET JPKABHOT
ypehewa mpaTtuti Kpo3 aHanm3y nojequHux (ha3a pasBUTKA jJyrOCIOBEH-
cKkor emepanuamMa OJHOCHO CPIIPCKOT JAPYIITBEHO-TIONUTHYKOT U JIPY-
IITBEHO-eKOHOMCKOT CHCTEMA, Y YHjUM OKBHPUMA Ce Hasasuie u (yHKIH-
OHHCaJIa OBa ayTOHOMHA [TOKPajuHA.

Tepuropujante ayTroHOMHje HUCY OMIITE OOENEXKje TEPUTOPH)ATHE
crpykrype Penyormike Cpb6uje jep oHe He TIOCTOje Ha IIEJIOM EEHOM TIO[-
pyyjy, Beh camo Ha jenHoMm meHoMm feny. C 063UpOM a TepUTOPHjaTHA
ayronomuja Ha nipocropy Pery6nmke Cp6uje mOCTOjU CKOPO IIe31eceT ro-
JHa, TIpe HEero IuTo npeheMo Ha aHaIM3y cafalmber YCTaBHOIPABHOL MO-
J0Kaja ayToHoMHe nokpajune KocoBo n MeTtoxuja, HYKHO je YIHHUTH je-
JIaH NCTOPHjCKU OCBPT HA CTATYC OBE TEPUTOPUjAITHE AYTOHOMH]E OJf FbeHOT
HacraHka. AyronomHua nokpajuna KocoBo u Meroxuja 6uhe npemamer oe
UCTOPUjCKE PETPOCIIEKTUBE, M3Mehy ocramor u paau Gosber pasymeBarba
IbCHOT CaJIAIIIHET TI0JI0JKAja KOJU je Y CTBAPH je[HAK IMOJI0KA]y MPOTEKTO-
para mox MehyHapogHOM KOHTPOJIOM, OJHOCHO TMOCIIE CAMOITPOIJIAIICHHA
T3B. gp>kase Kocoso.

[Tonoskaj TepuTopuTOopHjaHE ayTOHOMHjE MEHAO CE TOKOM T'OTOBO
IIIe3/IeCeT TOMHA TIOCTOjaba y YCTABHOM M IOJUTHYKOM CUCTEMY Hallle 3e-
MJbE M TIPOJIA3HO je Kpo3 oapehene (ase Koje Cy yTuliaie KaKO HA HbEHY
HpaBHy MPUPOAY, KapaKTep, OPraHMU3aljy, TAKO ¥ Ha (DYHKIM]E FHEHNX
oprana. 3aTo hemo Haury nakey ycMepuTy Hajlipe Ha aHAIU3Y MOJIOXKaja
KOjH je ayTOHOMMja MMaJia C 0O63UPOM Ha pasiuunte (ase YCTABHOT U 1O~
JIMTHYKOT pa3BUTKA HEKAJAIlllhe Jyrociasyje.
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a) YCiagHoupagHu 1oaoxcaj o Yciwaay
u3 1946. iogune

Uspaskasajyhu deneparuBHy crpykrypy Jyrociasuje, mweH YCTaB u3
1946. romunue oxpehyje, Kako camMo MOCTOjatbe AyTOHOMU]jE Y TOj CTPYKTY-
PH, TAKO U HEH MOJIOXKA] U OCHOBHE MPHHIMIE opranusamuje. Tako ce Beh
y wiany 2, craBy 2, oBor Ycrasa yrBphyje ma Hapoaua Peny6imka Cp6u-
ja uma y cBom cacraBy Ayrornomuy KocoBcko-Meroxujcky obmact (ropep
Ayrtonomue [lokpajune Bojsomune). Ynanom 44 tora Ycrasa Gwio je
npeasubero ma @HPJ y cBojoj HaIeXKHOCTH UMa ¥ TIPABO HAa O0OpaBa-
e OCHMBAMha HOBHX ayTOHOMHHUX MOKPAjUHA ¥ ayTOHOMHHUX oGmactu. 13

Ayrtonomujom ce nocpeaHo Gasu u ciegehu, wian 45 Ycrasa, nako je
U3PUYUTO He Tomuibe. Hanme, Tum wianom je npegsubeno ma ce tepuro-
puja 3eMJbe CACTOJU U3 TEPUTOPUjA HEHUX PEIyOInKa U YUHU jeguHcilige-
HO gpacasHo u Upuspegro ogpyHje, TO 3HAYN AA CE JOII jeJHOM IOTBP-
byje ma ce tepuropujanHe ayroHomuje Hamase y cacraBy HP CpGuje u
OHP]J.

W najzan, wianom 103 Ycrasa uz 1946. rogune nporucyje ce na ce
npaBa u JeloKpyr ayToHomuje yrphyje YcraBom Peny6iuke Cpowuje; ua-
HoM 104 ma ce Craryt ayronomue O6mactu KocoBo n Meroxuja gonocu
y carnacaoctu ca Ycraom @HPJ u Ycrasom Peny6uke Cpouje; nok ce,
Ha Kpajy, wianoMm 105 Ycraa ®HPJ usz 1946. rogune npensuba ce na je
HAjBHIIN OpraH ApykaBHe Biactu ayroHomuje Kocoa n Meroxuje O6ma-
CHHM HAPOIHH O/100p.

CaBe3nu ycTaB ce He 6ABH APYTUM I0jeJUHOCTHMA, HE MIPOIIHCYje Ka-
JIa je ¥ KAKO KOHCTUTYHCAHA OBA ayTOHOMMja, AJIM OCTaBJba MOTYhHOCT pe-
NyGJIMYKOM YCTaBy Ja perynwiie y ckiaaay ca Ycrasom ®HPJ u gpyia niu-
wiarba Be3aHA 32 HEHA MPpaBa U HAJYJIE)KHOCTH .

[Mocrynajyhu y ckmagy ca oBum onamrhemrma n3 caBe3HOr ycraBa,
Ycras HP Cpb6uje n3 1947 roguse naspe peryJuine rnpasa U JEJIOKPYT
ayTOHOMHMjA.

[Mopen peny6muuakor Ycerasa u Cratyt Ayronomue Kocoscko-Mero-
XUjCKe 00JIaCTH Mpeny3rpa MHOTOOPOjHA NMUTAka Be3aHa 3a Ipasa U HaJl-
JIEKHOCTH OBOT OOJIMKA TEPUTOPH]ATHOI OPraHU30Bamba y HAC.

13 Ynan 44 cras 2 tauka 2 geo apyru , rmasa VI nocsehena madexnocTIMa
OHPJ u napognux penyoymka. (Ycras @®HPJ u3 1946. ronusne).
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0) YciiasHoupasHu HoA0xHcaj 4o Y cillagHom 3aKOHYy
u3 1953. iogune

Hako je y nepuomy of ocobohemwa ma 1o 1950 u 1953. ropune " de-
JiepaTrBHA 3aje[JHUIIA PABHONPABHUX HAPOJA M HAIMOHAIHUX MambUHA
@OHPJ", 6una ueHTpaIMCTUYKKA YCTPOjeHa 1 300T Tora je GUTHO OrpaHnYa-
BaJIa CTBAPHU Pa3Boj deiepaan3ma, a CAMUM THM U ayTOHOMHM)A Y CKJIO-
Iy mera, Uak je u Ta ¢asa "npunpemana yciaose" 3a Hacranak ciezehe.
WMHucTutyimoHamHa OCHOBA THX HOBHUX JIPYINTBEHUX OJHOCA TIOAPA3yMeEBa-
jyhu 1y, kako ogHOce meby spysuma, Tako u meby Hapoauma, TpeiCcTaBba
Ycinasnu 3axon us 1953. iogune. OnH cTBapa ycioBe, Kako Cy Taja cMa-
TPay TEOPETUYAPH U TTOJUTHYAPH, /14 U OFHOCH HAIMOHAIHE PABHOIIPAB-
HOCTH KOJjH Cy IPOIJIAIIEHN Ka0 pe3yIraT 60p6e CBIX Hapoja U HAIMOHAJ-
HUX MambUHA, PEPACTajy nmocrojehe MHCTUTYIIMOHATHO-TIPABHE OKBHPE U
Jo0ujy jour 1y6by, APYIITBEHY IUMEH3H]Y.

CurypHo je ga Hu ycTaBHe ipoMeHe u3 1953. roauHe HUCY y OTIYHO-
CTH MHCTHTYIIMOHAJTHO Pa3pajiiie OBAj HOBH aCIIEKT JyTOCIIOBEHCKOT (hee-
paym3ma, am y CKJIajly ca U3BPILICHUM IIPOMEHAMa y JPYIITBEHO] OCHOBH
(mopyIITB/FABAGE CPECTABA 3a MPOU3BOAILY) HACTAjy oapehere mpomere
U y YHYTPALIBUM OIHOCHMA jyrOCIOBEHCKOT (befiepam3Ma KOjU yKasyjy
Ha HOBM acrekT Te deneparmje. 1+

Y ckimasy ca OBUM TeHzEHLIMjaMa J0Ia3u A0 IPOMEHe 00uKa opiaru-
3ayuje 61aciiu Koja Ce y OCHOBH M3jeTHAYaBA CA OPTaHHU3AIjOM BJIACTU Y
pery6arKama, Ma/ia Ce CTaTycC U CyLITHHA ayTOHOMMja He Meba. MebhyTtum,
jelHa TIpOMEeHA W3a3uBa MOCEOHY MaKiby W TUYE Ce OgHOcA (egepayuje
ipema aymoHomujama, a Takohe y ckiay ca TMM npomeHa #oaoxcaja Pe-
uybauxe Cpbuje tipema ayimoHoMuju, OFHOCHO TIpeMa OPTaHU3ALHjHU BlIa-
CTH U ympaBe y ayroHomujama. Hamme, y ckiasy ca HOBOM JEIEHTPAIU-
CTUYKOM KOHIIETIIM]jOM, KOja Cce pa3Buja IOYEB OJ IIElECeTUX TOJUHA,
YcraBuu 3akoH u3 1953. rogune, He camMo Ja He TpelM3upa mpasa u 1y-
SKHOCTH ayTOHOMH]E, HEro ce He 6ABH, YaK HU y HAYEIY, lheHOM OpraHn3a-
1joM. CBe IITO OBAj YCTABHU JOKYMEHT CaJIP>KH Y MOIJIEly ayTOHOMHJE je-
CTe IITO OH M J1aJb€ MPEJCTaB/ba OCHOBHH aKT KOJHM CE€ ayTOHOMHja KOH-
CTUTYHIIIE, U KOjUM Ce, TaKohe, rapaHTyjy beHa ayTOHOMHA IpaBa. Y TOM

14 "Ycrapam 3ak0oH U3 953. rO/IMHE M YCTABHU 3aKOHM PEy6/IMKa Off UCTE TOH-
He M3paXkaBajy OBe MPOMEHE U HOBE ACTEKTEe Y JYTOCIIOBEHCKO] CABE3HO] IPKABH KOja
ce CBe BHIIE TpeTBapa y (QefepaTHBHY APYIITBEHO-TIOJIUTHYKY 3ajefHuiyy. " JoBaH
Hophesuh, Ycimasno iipaso, Caspemena annynucrpaimja, beorpam, 1982. , crp. 337.
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cMuciy YCTaBHM 3aKOH MIPONHKCYje Aa ce ayToHomuju 06e36ehyjy camoy-
IpaBHA [IpaBa, Ja je HajBUIIN OpraH ayToHOMHe obmactu Kocosa n Meto-
xuje men O6macan Hapogau ox6op 3.

OcHoBu opranuzanyje M HaJIESKHOCT OpTraHa BJIACTH OBE ayTOHOMHE
061aCTH TIpenyITeHe Cy yCTaBHOj peryaatusu Peiryoauke Cpouje y unjem
cacraBy ce Hazmasu. 10

"Y1ephyjyhu oBy HOBy mocraBky o KapakTepy ayTOHOMHHX IpaBa,
YcraBuu 3akon on 1954. rogunHe mperu3npao je OCHOBHE CaMOCTAJIHE
(dbyHKumje, Tj. yCTaBHA [TpaBa ayTOHOMHU]E U OJIPEANO HEeH MOTIIYH MOJI0XKA]
U TUME IITO je MPENU3Upao u 06aBe3e ayToHOMHje U oaroBapajyhe omto-
ce u3mehy peryGIMIKUX 3aKOHA U TIPOIIHCA ¥ MTOKPAJUHCKIX MPOITHCA, KA0
1 u3Mehy peryGImIKIx APKABHUX OpraHA U MOKPAJUHCKUX OJHOCHO 00-
nacumx oprama". 17

Y) yciiaeHoupasHu 1oa0xcaj o Yciagy
u3 1963. iogune

Yceras uz 1963. ronuHe, Kako ce Ta/ia BEPOBAJIO, YMHU JOIII je/IaH KO-
pakK, Kako y Mpasily Aaber pa3Boja CHCTeMa CAaMOYIIPaB/baiba, TAKO U Y T10-
TBPJY OHUX TPAJHUX OIpe/e/beba Koja Cy OMIa pe3ysiTaT peBOJYLHOHAD-
Hor KoHTHHYyHTeTa. [ log TvM ce cBakako moppasymeBao u pasgoj gbegepa—
Au3ma v MehyHAIMOHAIHUX OHOCA KOju ¢y Owam oborahenn m HOBUM
ACIEKTUMA, LITO je HALIO CBOje MECTO U Y YCTABHUM JerHUIjaMa.

"TTpopupame camoynpasbamba y cBe cpepe IpyIITBEHOT JKUBOTA U pe-
aJlHa JIelleHTpaan3anyja u JeeTaTu3anyja eKOHOMCKE U TOJIUTUYKE BIACTH
KOja ra je omoryhuia u nparuia, CrBOpUIN Cy O0jeKTUBHE YCIOBE 32 /1ajbe
pasBujame HAIMOHAIHE PABHOIIPABHOCTH HE CAMO KAO MOJIMTUYKO-TIPABHE

15 Ynan 3 Yeitianot saxkona o ocnoéama gpymitiéeror u iioauitinuxor ypeheroa
DHP]J u casesrum opianuma éraciviu (" Cn. muct @HPJ ", 6p. 3, ox 4. janyapa 1953.
rOJIuHE).

16 "y crapanm 3akonom HP CpGuje mporncyjy ce, y CKIajly ¢ HadeIuMa oBor 3a-
KOHA OCHOBM OpraHusanmje u Hajyiesxxaoctu oprana snactu All Bojsogure u Ayro-
nomue KocoBcko-Metoxujcke O6mactu. AyTOHOMHA MOKpajuHA U Ay TOHOMHA 00IACT
JTOHOCE CAMOCTAJTHO CBOje CTaTyTe KojuMma, y carmacHoctu ca Ycrasom HP Cp6wje,
yTBphyjy OpraHMsaiijy u HaJIeXKHOCTH CBOjux opraHa Biaactu. (Yman 4 YcrasHor 3a-
KOHA O OCHOBaMa J{PyIuTBeHOT 1 nomutrdkor ypehewa OHPJ u caBesnnm oprannma
Bnacry, "Cin. ucr ®HPJ ", 6poj 3, 4. jauyap 1953. roause ) .

17 Josan Bophesuh, omn. mut., crp. 670.
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KaTeropuje, Beh u Kao HermocpemHujer OAHOCA, 1A TUME U 34 JIaJby €BOJY-
nyjy samer denepamsma’. 18

Y paspagu ocHOoBHe KoOHIemnuje o deaepanmusmy, Ycras us 1963.
rOJIMHE HACTOJU A IITO MPEIU3HN]je U KOHKPETHU]jE OAPEH KaKO OLHOC
usmehy denepanuje u peny6auKka, TAKO U 1a PA3rPAHUYM TIOJETY OArO-
BopHoctu Mehy mwuma. OCHOBHA TOCTaBKa Off KOje je MPUTOM IOIIA0
ycTaB, u3pakeHa je Beh y ocHoBHMM Hauenmma rie ce uctude qa " paj-
HU JbY/IM ¥ HAPOJAM JyrociaaBuje OCTBApyjy CBOja CyBepeHa rpasa y ¢e-
Jepalyju Kajia je TO y 3ajeITHUYKOM MHTEPECY OBUM Y CTaBOM yTBPheHO,
a'y CBUM OCTAJIIM OJJHOCHMA - y coyujaruciuuuxum peirybauxama. v

Opnocu y denepanuju Koju Cy yTeMe/beH! Ha TOMEHYTO] KOHIIETIIIU-
J1 MOpaJH Cy ce OJpa3suTH U Ha yCTaBHO-IIPABHU IIOJIOKA] TEPUTOPHjaI-
He ayTOHOMWUje ¥ Hahu CBOjy MHCTHTYI[MOHAJIHY paspajy y ojapendama
YcraBa Jyrocmasmje, Ycraa CP CpOmje M CONCTBEHHM CTaTyTHMA.
Hcruna, cymtrHa ayTOHOMHE OOJIACTH Ce HEe Mekba, [ ¥ TOM CMUCITY U
JlaJbe CE€ CABE3HOM PEryJIaTHBOM (JOMAYIIE IIPEKO Y CTAaBHOI Cy/a) rapaH-
Ty]y ayTOHOMHA MpaBa, aJi C€ ayTOHOMU]a TPETHUPA BHUIIIE KAO CACTABHU
1Ie0 peilybauke, HETO CaBe3HE ApPIKaBe, KAO WITO je TO, IOrOTOBO O TIp-
BOM ycraBy 6uio. To ce manudecryje y oapendama caBe3HOr yCTaBa 1o
KOjUMa perybJiMKa uMa MpaBo Ja 00pasyje ayTOHOMHY ITOKPAjuHy U TO
HA TO/IPyYjUMa MOCEOGHOT HAIMOHAIHOT CACTaBA WJIM HA MOAPYYjUMA C
JIpyruM ocobeHocTrMa. 3a (hopMupare ayTOHOMHUje TIOTPeOHa je caria-
CHOCT CTAaHOBHUIIITBA KOje JKUBHU Ha IMOJAPYY]y NOKpPajHHE, 2 ayTOHOMHE
noKpajune ce 06pasyjy ycrapom. 20

[Topep Tora, Basba HATOMEHYTH, 1A je YcTaBoM (eepariuje npeasu-
hero mocrojame camo jemqHOr OGIMKA AyTOHOMHU]jE (ayTOHOMHE MTOKPaju-
HE) YMMe Ce racu KaKo APYru OOJIMK KOjU je 0 Taja 1mocrojao (obaacr),
Tako ga Ayronomna o6aact Kocoso u Meroxuja no6uja u popmaitto-
IPaBHO CTATYC U Ha3uB: AyTOHOMHA MOKpajuHa. UM yCTaBOM MpeBH-
hena je u moryhnocr popmupama apyrux o6aMKa OBE TEPUTOPHjATHE

18 Anexcannap ®upa, Ycitiasro iipaso, Ipuspenun npernen, Beorpaz, 1981. ,
crp. 344.

19 Ocuopua navena, ogemak M Yerapa COPJ us 963. ("Co. macr COPJ",6poj
4/63 on 7. ampuna 1963. roauue).

20Yyan , crap u 2 Ycrasa COPJ, "Cn. mact COPJ ", 6p. 4 ox 7. anpuna 1963.
FOJUHE.
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3ajequaune. To, naspe, 3HAuM, /1a je caBe3HH ycTaB gedunuiryhu ayToHo-
MU}y Kao JPYIITBEHO-TIOJUTUYKY 3ajeIHUILy YHEO Y HEH I10jaM CBE OHO
IITO je KaPAKTEPUCTUYHO 32 JPYILITBEHO-ITOJUTHYKY 3ajeJHUILY YOIIIITE,
6e3 063upa Koja je Off HHUX y MHTamY. 21

Ycras COPJ u3 1963. ronune npenusupa aa ce ayToHOMUje HaIase
HA TIOAPYY]Y caMO jegHe peiybauke M Aa Cy OHE HACTAJIE KAO Pe3yJITaT
oanyke Hajsuuier oprana Biaactu Cp6wuje, 1j. omimykom Hapogne Ckyn-
wrrude Hapogne PenyGiuke Cpbuje. "Y cormjanuctuykoj Pery6mvmm
Cp6wuju nocroje ayronomue nokpajuxe Bojponuua u Kocoso u Meroxu-
ja, xkoje cy 1945. ronune ycranosmene omaykom Hapoane ckynmrune
Cp6mje Ha OCHOBY M3pa’keHe BOJbe CTAHOBHHUINTBA TUX Tozpydja’. 22

Y ckimagy ca TakBUM NPHUCTYIIOM ayTOHOMUJH, JOTUYHO je Aa je
Ycrap COPJ npenycrro ocaosaoM npaBHoM akty HP Cp6wuje na ytBp-
Y AyTOHOMHA TIpaBa U AY)KHOCTU U OCHOBHA Hayesia O OpPraHU3aIUjH
ayroHomHe nokpajuae Kocoso u Meroxuja.

Naxo je, nakie, obpa3oBame ayTOHOMH]E, IPENYIITEHO PEIyOIrIu
Cp6uju, UTIaK je OHO YCIOBJLEHO MOTBPAOM y YcTaBy Jyrociasuje. 23 [la
06U OCHHMBAME WIN YKHJAhe ayTOHOMHje OIJIO TIPaBHO Ba/baHO, OHO, /1a-
KJIe, MOpa IIOCTATH CACTaBHHU JeO0 YcTaBa JyrociaBwje, IITO 3HAYHM Ja
MOpa GUTH JOHETO Y (POPMU YCIHAB8HOT AMAHGMAHA, OJHOCHO HOCeOHOT
YCUHIA6HOT 3aKOHA W Y CBAKOM CJIy4ajy MO HOCIYHKY Hpegsulierom 3a
Upomemny cage3not ycuasa.

W3 cBera peueHor, jacHO je Jja Cy ayTOHOMHE ITOKpajuHe, Ka0 UCTO-
pHUjCKe KaTeropuje KojuMa ce yBaykaBajy Ipe CBera eTHUYKe, aJId U APY-
re 0COOEHOCTH MOJPYYja HA KOjeM Cy OCHOBaHe, OCTaje U Jabe Upeg-
Meill cagesre peiyaaiiuge u 3amiiuilde, y MepU y K0joj je TO moTpeGHO
Ja ce obe3beH BUXOBO MOCTOjamke (01pende O OCHUBAY M YKUAKY) U
YCTaBHO-TIPABHU CTATYC (KAO jeHOT O OOJHMKA APYIITBEHO-TOTUTHY-
KUX 3aje/IHUIIA KOjU er3ucCTUpajy y nocrojeheM ycraBHOM cucremy).

Y ocranum eneMeHTHMA, A y CKJIAAY €A OBAKO yTBpheHMM MOJoXKa-
jeM ¥ KapaKTepoM ayTOHOMH]E y Taja IocTojeheM MpaBHOM U yCTaBHOM

21 " AyToHOMHE TIOKpajuHe Cy APYIITBEHO TOTHTIYKE 3ajeAHHIIE. . . ", FCTIYe ce
y wiany 2, cras 2 Ycrasa COPJ u3z 1963. roguse.

22 Ypan , cras 3 Yerapa COPJ us 1963. roguse.

23 "OcHuBame WM yKUIakhe ayTOHOMHE MOKPajuHe CTyTa Ha CHAry Kajia ce TMo-
TBpaM y Ycrasy Jyrocmasuje " (Uman cras 2).
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cucremy, Ayronomua nokpajuaa Kocoso u Meroxwuja je 6una npeamer
yCTaBHOT perynucama (demeparuste jenunuiie Cpbuje y umjeM ce cacra-
By Haysasuna. Y cknagy ¢ tuM Ycras CP Cpbuje perynucao je ycraBHO-

TIPaBHU TI0JI0KAj AyTOHOMH]ja ¥ Moce6HOj rnasu. 24

g) yciasHoupasHu uosoxcaj uo Yciiagy
u3 1974. iogune

"YcraB u3 1963. roguHe Ha MHOTA MTUTAkba Pa3Boja, YKIBYYUB Ty MO-
K14, TIpE CBera, MUTakbe pas3Boja deaepanmsma U MehyHAIIMOHAIHUX OIHO-
ca, HEje TIPY>KHO TPajHe, T1a MPeMa TOMe HH TIPaBe OJroBope.. 2

Oppebene npomere mocrojeher ycraBror cucrema nocrajy makie Hy-
skHe. MHCTHTYIHOHAHE popMe M3pajkaBamba M Pa3BHjarba YCTABHOT CH-
crema MaHu(ecToBase Cy ce Hajupe Kpo3 amanamane ox 1967-1971, na 6u
KOHAYHO OH/Ie KOHCTHUTYLOHAIHO yOO/IMYeHe JOHOIICHhEeM HOBOT YCTaBa
Commjamucriake PenepatusHe Penybnmke Jyrocmasuje us 1974. ropgune.

Ca acriekra jyrocmosenckor (emepamsma Ycrasom COPJ uz 1974,
TOJIMHE jOIII jeJJHOM Cy MOTBpheHa JOTaJalima OCHOBHA OIpe/ie/berba. Jy-
roCjiaBuja je U OBUM YCTaBOM 3ajpKajia (hegeparu3am Kao TeMesbHU
NPHHIMIT YCTPOJCTBA OBE BHUIIeHAIMOHaHe 3ajenuuie. I lopen HavenHor
onpezebeba n3 OCHOBHUX Hauena, Y CraB v y wiany 1. uspuauro (mopen
U3pakaBama meHe KIacHO-corpjante cymrrude) aedunumnie COPJ kao ca-
8e3ny gpacasy, Tj. Kao ". . . Ap>KaBHY 3ajeIHHILY JOOPOBOJBHO Y]jeJUILEHIX
Y PaBHOIIPABHUX HAPOZA U HUXOBUX COLUjAIMCTUYKUX PeryOnKa, Kao 1
COLMjATTMCTUYKIX ayTOHOMHUX MoKpajuHa Bojsogune n Kocona, koje cy y
cacrasy Cormjamucriake Peny6mke Cp6uje. . . ", 26

Oga pedununmja caapyku ogpeheme Jyrociasuje Kao apskaBHe 3ajeji-
HHIIE JOOPOBOJBHO VjeAUILEHUX HAPOJA U HBUXOBHUX COLMjATUCTUYKHIX pe-
yOJIMKA U AYIMOHOMHUX HOKPajura diMe ce Kesieo ncrahu Buienanmo-
HAJTHU KapakTep Te 3ajeanutie. Perybiuke v mokpajuHe Cy, OBUM Y CTaBOM,
yTBpheHe Kao HOCUOLM opuiunepHux osrautherba u Kao KOHCIAUINLYIMUS-
HU eremenitl egepayuje, YuMe je CTBOPEH jeJaH HOB KOHILIENT (heiepaim-
3Ma KOJH je TIPeBa3WIA3u0 TPAUIFOHAIHA CXBATAkA Y TIpaKcH deepay-

24 Y cTaBHO-TIPAaBHU TIOT0KA] AyTOHOMHIX MOKPAjHHA PETyINCcaH je raasoM VI,
wranosuma 29-39. Ycrasa CP Cp6uje uz 1963. roguse.

25 Axekcanmap ®upa, om. muT. , cTp. 345
26 Ycras COPJ us 1974. roause.
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3Ma 1 00yXBAaTaO JOII U HU3 eJIEMEHTA KAO IITO Cy: PABHOIPABHOCT HAPO-
Jla ¥ HAPOJIHOCTH; EKOHOMCKE OZJHOCE; TIOZIETy 3aKOHO/JaBHE HA/JIESKHOCTH
usmehy denepanuje, penybimka u mokpajuHa; ogHoce usMehy IpyTBeHo-
HOJIUTHYKKX 3ajeJHULA Y U3BPIIABAKY 3ajeJHIYKIX UHTEpeca, UT.

CurypHo je, 1a 0Baj CUCTEM OJHOCA KOJU je, Kao IITO Ce BUIU, Y CeOH
Ca/Ip>Kao pasauyuTe AMMEH3Hje, HIje MOTao Jja Ce U3Pa3H JeHOCTABHO HU
UJIeaJTHO, 4 TAKOhe ce Huje MOrao TIOCMATPATH HY CTATHYKH, KAO jeTHOM 32
cBarza gart. To je mogpasymeBasio, Ja ce ogHOCH y deepaluju HUCYy MO-
IJIM CBECTU HA YHCTO MEXAHMYKU OJJHOC JIeJIOBA U IIEJIMHE, /1 Ce HUje pau-
JI0 O KJIACUYHOM JIPKaBHOM 00/MKY enepanmsma, Beh 1a je 61no 3BaHny-
HO IIPOKJIAMOBAHO ¥ ITOJIMTUYKN OPAameHO CTAHOBHINITE Jja CE€ OBUM yCTa-
BOM KOHCTUTYHIIy OJHOCH WHTErpalyje U APYIITBEHOT U eKOHOMCKOT U
MIOJIMTUYKOT: MHTErpalyje Koja ce 0/iBrjaia y yclaoBuMa JOOPOBOBHOCTH U
paBHOMNpaBHOCTH. buiio je, nakie, 3aMHUIIUbEHO /14 CE€ T OJHOCH OJBH]jajy
Kao Mpoliecu yCkiahbrBama 1 ycariamnaBama 3ajeJHIYKAX HHTepeca, aju i
NPOTUBYPEYHOCTH U3Mehy MmojeiMHaYHNX MHTEpeca JIe/IoBa U LieIMHe, 0~
ceOHMX U OIIITUX MHTepeca.

Panu octBapema U OKMBOTBOpEHA OBAKBOT KOHIIEITA 3a)CIHUIIITBA,
YcraB je yTBpAMO 1 OOIMKE TOTA 3ajeAHULITBA, €IEMEHTE KOjU Ta YUHE, KA0
Y Ha4YUH eroBe peanu3sanuje. buo je 3aMUIUbeHo /1a ce OCTBAPUBAILE THX
3ajeIHUYKUX MHTEpeca BPIIM He HA MEXAaHUYKH HAYHH, TPEKO HEKe CaMo-
CTaJIHE CTPYKTYPE, HEKOM IIPOCTOM IPEPACIIOAEIOM "BIACTH " WM CIIUYHO,
Beh Ha HAYMH KOjU NPeBa3MWIIA3U KJIACHYHY MOJIesTy BiaacTu usmehy denepa-
pje u deaepannux jeqununa. Kakse je To cBe mocsie/uie OCTaBUIo Ha OfI-
Hoce y deepanuju U Ha TOI0Ka] (helepaTHUX jeJUHIIA Y OJJHOCY Ha ca-
BE3HY JIPJKABY MMOCEOHO je MUTame, ali HA OBOM MecTy Guhe 10BOBHO 1a
Ce WCTaKHe /1A je OBAKBO CTPYKTYpHCAe OHOCA V (heepaliuju MMaIo KO-
JIMKO TI0Ce0aH, TOHMKO U IAJIEKOCEKAH O/[pa3 HA yCTABHO-TIPABHU OJIOXKA]
U KapaKTep ayTOHOMH]ja Y lbeHOM CACTaBy KOjH je 6e3 mpece/iana y yIope/-
HOM yCTaBHOM IIPABY.

Haume, no Ycrasy COPJ u3z 1974. roguHe KOHCTUTYHCAH je je[jaH HOG
KOMyeu epuiiopujarte ayiuonomuje, Koja ce o c80ojum Kapaxiiepu-
cruuxama upubsuicura penyoiuyu, ca wom ce 10080 usjegHa4uad, TBo-
pehu jeman xubpuy y Kome Huje yBek 6o MoryhHO pasasHaTu pajau jm
ce 0 (eepaHOj je[UHULIN WK ayTOHOMHjU. 3aTO heMo yka3aTu Ha OCHOB-
He NPUHLUIE KOJU Cy KapaKTepUCAJIU TaKaB YCTABHO-TIPABHU IOJIOXKA] U
KapakTep ayTOHOMH]ja KOjH je TTocTojao 1o Ycrasy us 1974. ronune.
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W3 came ycraBHe peduHuIMje ayTOHOMHE MMOKPAjUHE KOjOM Ce OHa,
ucTuHa, He oxpehyje Kao mpikaBa, WIAK ce He MOJKE CACBHM jACHO HAIpa-
BUTH JUCTUHKIM]A u3Mehy e u denepate jeaunmiie, TOCEOHO 360T Ynkbe-
HUILIE IITO Ce AyTOHOMMjA [eDUHHUIIIE UCTOBPEMEHO M KAO KOHCTHTYTHBHU
enement dezpepanpje u Kao cacrapuu jgeo CP Cpouje. OBy mosunujy no-
KpajuHe 110 K0joj je oHa ucroBpeMeHo omma cacrasau aeo CDPJ; a ucro-
Bpemeno u CP CpOuje jour Bulle je KOMIUIMKOBAJIA YUEBEHUIA Ja je TIPeT-
MIOCTaBKA CyBepeHe HA/IJIEXXHOCTH Oma yrBpheHa y kopucr nokpajuse. Ha-
umMe, YcraBoM je 6wio npeasuheHo 1a ce cyBepeHa npaBa pajHUX Jbyay U
rpabana, HApo/ja ¥ HAPOHOCTU OCTBAPY]Y Y AYIOHOMHO] HOKPAjUHM, & 1A
ce caMO OHJIA Ka/ia je TO y 3ajeJHUYKOM UHTEPECy 3a TEPUTOPH]y Liesie pe-
nyoJiMKe (3HA4YM M3y3€THO) Ta mpaBa ocTBapyjy y Peny6muim ognocHo De-
nepanpju. Ca TX pasjora M KakeMoO /1a je ayTOHOMHja O YCTaBy W3
1974. rogune umana jenan cnerpduyaH cratyc, moceOHy (yHKIHY U 00-
K koju je CP CpOuju 1aBao HEpaBHOIPABAH IMOJIOXKA] Ca OCTaImuM dejie-
paHUM jeMHHIIAMA, jep je OBy pemnyO/HKy CBOAMO y IPAaHHUIE CBOjE T3B.
yKe TepUTOpHje, He 1ajyhu joj TOTOBO HMKAKBE KOMIIETEHIIU]€ HA TEPUTO-
pUjH IOKpajlHA KOje Cy Ce He CaMO TOHAIIIa/le KAo CyBepeHe JprKaBe, HEro
Cy Tako u (hyHKIMOHHUCATIE.

MHoro6pojHa ycraBHa pelierma, Kao U MPAKTUYHO (DYHKIMOHUCAHE
oprana ayToHoMuje OTpBphyjy 0By KOHCTaTalwjy, a hemo y by Gosber
carielaBama YCTaBHOIIPABHOT NOJI0Kaja ayToHoMuja o YcraBy COPJ u3
1974. ronuHe yka3aTty Ha HEKa O] HbUX.

Axko ce nohe op Teopujckor ogpebema qpkaBHOCTH wiaHuNA (erepa-
1Hje YOIIIITe, MOYKE C€ KOHCTATOBATH J1a (pejiepaiHe jeIMHNUIIE, MAKO Ce He
PEeTKO Ha3uBajy [Ip>KaBaMa, UMK He WCIYIHaBajy y MOTIYHOCTH CBE OHE
KpUTepHUjyMe KOjU Cy MOTpeOHM ja OM MOIJIE Ja CTEKHY CBOjCTBA JpIKaBe.
Haume, oHe y mpBOM pejly He BpIile CAMOCTATIHO cBe (hyHKIMje, Ima CTora
HUcCy Hu cyeepere, HeMajy, HAKie, CYBEPEHOCT KAa0 MMAHEHTHO CBOJCTBO
CBaKe JIP3KABHOCTH, jep Cy JIe0 CBOje CYBEPEHOCTH TpeHesie Ha dezeparujy.
To je, mopez ocramor, OCHOBHM pasyior wto (eepaiHe jeJUHALC HE MOTY
HY GUTH IpIKaBe Y IPABOM CMUCTY Te pedn. 2/

27" .. mmax ce, Mame BHIITe, Moke pehm f1a cy apsxasre dyHKIMje cBe one hyHK-

1yje Koje APIKABYy YWHE IPI)KABOM, Tj. CyBEPEHOM OPraH3aiujoM. A TO, KOHKPETHH]Ee
3HAYM [JA4 Y CBUM BPCTaMa [PJKABHE [ETATHOCTH HAJBHIIY BIACT MOpA Ja MMA JIpiKa-
Ba, /Ia Iy OHA HE MOJKE JAEJIHUTU HH C KMM. [ I[pakTHYHO, TO 3HAYM [1a HU je[HO JaBHO
JIALE HIDKE Off JPJKaBe, (JEeLEHTPAIN30BaHA jeIIHILA) He MOJKE CYBEPEHO, Tj. KOHAY-
HO []d BPIIH BJIACT, OJHOCHO MMa HayiekHOCTH. CBaKa IeHA HAYIE)KHOCT Y OHJIO KOjOj
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Ako Hu jenHa demepanHa jeUHALIA He MOJKE Y IYHOM CMUCITY pevu Ou-
TH JIp>KaBa, yTOJIMKO Mambe TO CBOJCTBO MOJKE NMPUNAJATA AyTOHOMHUJH Tj.
TEPUTOPUJAITHO] 3ajeJHULM KOja Ce HATA3W Y OKBUPY (eepasHe jeAnHunIIC.
Mehyrtum, Ycrag COPJ uz 1974. ropune nedununinyhu octoBe 3a pasrpa-
Hnyerbe usmehy Denepanyje u degepanHux jeIuHUIA, Ka0 1 u3mehy pery-
0JIMKa ¥ ayTOHOMHUHUX [TOKPAjUHA, HA TAa] HAYMH j€ JeTEPMUHNCAO U YCTaB-
Ho-nipaBHu nosioxkaj CP Cpowuje y demeparmju u npejyunmpao Heka Out-
Ha MUTamka He CaMO CTaTyca OBe peIyOJInKe, HEro M Ha/JIEXKHOCTH U OBJIa-
whema BEHUX OpraHa y CBUM O0JaCTHMA [IPYIITBEHOT KUBOTA.

Anamusom ycraBaompasaor monoxkaja CP Cp6uje mpema YcraBy
CODPJ u3 1974. rogune HEABOCMUCIIEHO Ce JJOJIA3H 0 3aK/by4YKa Jja OHA HU-
je Oua paBHOIIPABHA Ca OCTAJIMH PeryOIrKaMa, jep je CaBe3HHM YCTaBOM
1H0j jeIMHO ofipeheHo /1a y CBOM cacTaBy MMa ayTOHOMHE [TOKPajuHe, Koje
CBAaKaKoO, a ITOCEOHO TpemMa IIOMEHYTOM YCTaBy OrpaHUYaBajy HEHA CyBe-
peHa mpaBa Ha IeJI0j IbeHoj TepuTopHju. 28

To 3Haum ma je caBe3snu YcraB, Ope OrpaHudersa Bpiuewa oapehe-
HUX TIPaBa Koja Cy ce OAHOCHIIA U Ha octasie denepanue jequnie, Cpouju
HAMETHYO W JIOfJaTHA OTpaHUYeha U 00aBe3e, Koje Cy jOLI BUIIIe TOTEHIIU-
paJie \eHy HEpaBHOIIPABHOCT Ca OCTAIMM pelTyOIrKaMa y OKBHPY Taja I1o-
tojehe jyrocimosencke denepanmyje.

006JIACTH, OJJHOCHO BPCTH HAJYIEXKHOCTH MOpA J1a MOJIeske, y Behoj win Mawoj Mepu,
JIpJKaBH, Tj. BbeHO] cyBepeHocTH. He Gu cMera HujeiHa HAJIEKHOCT HUDKHUX JABHUX JIU-
1a fa Oyzie arcosyTHO CI00OAHA, CyBepeHa y OAHOCY Ha APiKaBy. . . . JpskaBa, nakie,
MOJKe Ha HIDKA jaBHA JIMLA, OLHOCHO BJIACTH IIPEHETH BEOMaA 3HAYAjHE HAJJICIKHOCTH,
anu ako xohe Jja oHa Gy/ie jeiMHa, jeIMHCTBEHA CyBEPEeHa APiKaBa, OHA MOPa 3a/piKa-
TH UITAK BPXOBHE HAJUICKHOCTU ¥ BPIIMTHA KOHTPOJIy aKATa HIDKUX jeMHULA HA KOje
je mpenena neo ceoje Hamexknocru . Pagomup Jlykuh, y ananky Ocitieapusarse

¢ynxuuja CP Cpbuje xao gpacase, [pasau xusor, 6p. 5-6/88, crp. 929.

28 Tako, akazemuk Muoapar Josuunh uctirae: "Hajnpe, pasaonpasnoct CP Cp-
Ouje moBeneHa je y nutame Beh y wianosuma u 2 Ycrasa COPJ. Y 06a wiana je Ha-
BezeHo a CPPJ o6pasyjy, OAHOCHO caunibaBajy, MOPEL, COLU]AUTUCTHYKUX PEryOIIu-
Ka, ¥ COLMjAJIMCTHYKE ayTOHOMHeE ToKpajute BojBoanaa nu Kocoso 'koje ¢y y cacraBy
CP Cp6wuje'. 3a pasmiky oj] OCTaMMX PEnyOInKa y Umjy ce TePUTOPHjaTHY OpraHn3a-
uMjy caBe3Hu YcraB He ymyiuTa, oBuM ycraBom je CP Cp6uju HameTHyTa 0GaBesa jga
y CBOM CaCTaBy MMa JiBe ayTOHOMHE TIOKpajure. [ Ipema Tome, meHa cro6oma camoop-
raHM30Bamka je OUTHO CMambeHA, TAKO /1a OHA OYMIVICAHO, HHje PABHOIIPABHA Ca [Ipy-
ruMm pernyosnukama. Vi apyrum peunma, CP Cp6uja je Maibe Aps>KaBa Off OCTAINX pe-
ny6mka . Muogpar Josuuuh, y unauky Hepasnonpasnocin CP Cpbuje ca ocitiarum
peitybauxama, IpaBuu sxusor, 6p. 5-6/88, crp. 935.
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To orpannyerse ce HajIpe OIVIENANO Y YNIECHULM [d CYy Ay TOHOMHE I10-
KpajuHe Ha CBOjO] TEPUTOPHjU UMAJIC YCIHABOULBOPHY BAACH.

Hawume, ayroHOMHE TIOKpajuHe MMase Cy MpaBo Ja JOHOCE CBOje COI-
CTBEHE YCTaBe, KOJUMa Cy, KaO HAJBHUIIUM IPAaBHUM aKTHUMa, PEryJIrcase
HABA)KHHUjA MUTAIbA CBOT CTATyCa M HAIJIEKHOCTH. AKO Ce 3Ha [Ja ayTOHO-
MUje HUCY JpsKaBe, [a IpeMa TOME HeMajy HU MPaBO HA CyBEPEHOCT, OHZA

Ce ¢ IIPaBOM TIOCTAB/bAJIO MUTAE KapaKTepa U J0Mallaja BbUXOBUX yCTa-

Ba. 27

OBo TuM 1pe, ITO MOKPAJUHCKH yCTABU HUCY MOpAIX OUTH CarJIACHU
Ycrasy CP Cpbuje, Hero camo HHUCY MOIJIM OUTH y CYNPOTHOCTH ca YcTa-
som CP Cp6uije. 30

[Topen Tora, Huje 6GMO pery/mMcaH HU MOCTYIAK OKO OTK/IAkamha eBeH-
TYaJTHUX CYyIPOTHOCTH PEITyOJIMYKOr M IOKPAJHHCKOT yCTaBa, Ia Cy ce
MPAKTUYHO OBe ofipefibe 0 0baBe3n ycTaBa ayTOHOMHHUX IMOKPAjUHA /1a He
CMe OUTH Yy CYIIPOTHOCTH Ca PEINyOIMYKIM YCTaBOM CBOJWIE HA ITyKy Jie-

KJIapanyjy, jep HACYy OWIN yCIIOCTaB/bEeHN IIPABHI MEXAHU3MH HU CPEJCTBA

3a TpeBasmaKeme Moryhux cynporaocTy. 31

29 "ConpjaucTiike ayTOHOMHE TTOKPAjUHe y HAIIEM CABPEMEHOM YCTaBHOM H
JPYIITBEHO-TIOJIUTIYIKOM CUCTEMY HICY yCIIOCTAB/bEHE KAO JJPIKABHE TBOPEBHHE, 1A TO
CBOjCTBO M HEMA]y, a TEOPUjCKU [VIEAAHO, ayTOHOMHE JeMHULIE Y jeIHOM AeLeHTpaIu-
30BaHOM ypehery CcBOjcTBO IpskaBe U He MOI'Y Jia UMAjy, jep aKO OU TO CBOJCTBO CTe-
KJIe, OHZIa He Ou Omle ayToHOMHE jexunune. I Ipema ToMe, OKpajuHe HUCY CyBepeHe,
[1a He MOTY HH MMATH IIPABO [a YCIIOCTAB/bAjy COICTBEHH YCTABHU CHUCTEM, KAO HHU
[IPaBHU TOPEAK, IIPaBa U CI000/¢e U CJI. Y CTABHU CHUCTEM U IIPABHU MTOPEJAK ITOKpa-
JUHA Cy [1e/IOBU yCTaBHOT CUCTEMa ¥ IIPABHOT [TOPETKA JPIKABE y UMjEM CACTABY CE Ha-
nase, a to je CP Cp6wuja, a mpeko we u COPJ. To oHma jacHo roBopu y mpuior 3a-
KJbY4YKa Jla IOKpajuHe He MOTy MMaTH yCTaB Kao Jex cynepuop. ITokpajuna kao Bp-
CTa ayTOHOMHjE MOJKE UMATH CTATyT WIA HEKU JAPYTH CIMYAH aKT, KAO CBO] OCHOBHH
akT. JlaBame MoKpajuHu Ipasa a JOHOCH CBOj YCTaB je OYUIVICAHO CTBAP MOTUTHIKOT
OTIpe/ie/bEEbA U BOIYHTAPU3MA, 4 HE YCTABHOIIPABHOT U TeopHjcKor pe3ona ". [Tasne
Huxkomuh, y wianky ITpusoi iuimary ogrnoca Ycmasa CP Cpouje u ycitiasa ioxkpa-
juna, Anaim [pasuor daxysrrera y beorpany, 6p. 4/88, crp. 459.

30 Yyan 226 Ycrapa CP Cp6uje us 1974. romune.

31 Yctuna, Ycras CP Cp6uje y wrany 402 mpomucusao je fa YCTaBHU Cy/L f1aje
munwberse Ckymuan CP Cpbuje 0 ToMe fa /i je MOKPAjUHCKA YCTaB y CYTIPOTHO-
cru ca Ycrasom CP Cp6uje. Mehytum, To Munuberse je 61umo 6e3 MKakBor (hakTUIKOr
3HAYAja, jep HUje UMAJIO O0ABE3Hy CHATY M YOIIIITE HUje MOIJIO YTULIATH HA YCTaB I10-
KpajuHe KOju je OO Y CYNPOTHOCTH €4 PEIyOINYKUM YCTABOM.
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Ha Taj HaunH, 0OBaKBO yCHOCTaB/beHH OAHOCH M3Mehy MOKpajuHCKIX
ycraBa u ycraBa deiepasiHe jeIMHULIC Y YMjeM CACTABY Cy Ce OHE HAIa3u-
e, omoryhaBao je mokpajuHama 4ak Jja mpoIIHPYjy CBOjy HHCTUTYIIHOHAII-
HY CaMOOPTaHU30BAHOCT jep MX HUILITA HUje 00aBe3UBaIO 1a JOHECY yCTa-
BE KOJU OM Mopasm 6uty y cartacHoctu ca Ycrasom CP Cpouje.

O o6uMy ycTaBOTBOpHE BIACTH ayTOHOMHHUX IIOKpajUHA IpeMa ycTa-
BOTBOPHO] BJIACTH peryO/IMKe CBEJOYH CBOJEBPCAH ITOCTYIIAK JOHOIICHA 1
npomene, kKako Ycraa COPJ, tako u penybmukor ycraBa. Hanme, mpe-
Ma YcraBy CDPJ (mocnenmwa anmuneja npeamodyne Ycrasa COPJ uz 1974.
roauHe) aa 6u morao fa ce noHece ¥Ycras COP] 6una je morpebHa carma-
CHOCT CKYIIIIITHHA CBUX peryosuKka U obe ayToHOMHe rnokpajuHe. Ha T1aj
HAYMH HEKPUTUYKHY je TIPOIIMPEH yCTABHMU JICTaIuTeT cyOjekara dheaepan-
3Ma Ha MMOJIMTUIKO-TEPUTOPHjAIHE 3ajeIHUIIE KOje HUKAKO He MOTY UMaTH
CTATyC KOHCTUTYTUBHUX eJieMeHaTa (peiepanusma, IITo je y Kpajiboj JIMHU-
J BOOWJIO pelemhrMa Koja Cy Y CBOJOj OCHOBHM MMaJa Ipe MOJUTUYKO BO-
JIYHTAPUCTUYKHU, HETO yCTABHO-TIPABHU NMPUCTYH U pe3oH. M mpema Ycray
CP Cpouje u3 1974. rogure o mpoMenu Tora ycrasa omaydyje CKymmT-
Ha CP Cpb6uje, a ako ce mpoMeHa OJHOCH Ha MUTama of uHTepeca 3a Pe-
nyO/IMKy Kao LEMHY, OHZA CE TPaXKU U CAiNACHOCHE TIOKPAJUHCKUX CKYII-
urruaa. Ha taj HaunH, mokpajuHama je mpakTHYHO IaTO MPaBo BeTa, jep Cy
OHE MOIJIe CBOjOM cariacHolthy ofHOCHO yckpahuBameM Te caryiacHOCTH
Jia crpede rpoMeHy perryommakor ycrasa. C pyre crpaHe, Ha JOHOIICHE
ycraBa nokpajud Kocoo, Cpouja-perybamka y 4njemM cacTaBy Cy ce OHe
HaJla3WIa, HHUje UMajla HUKAKBOI YTHIaja, MAKap OH He OMO caryacaH pe-
MyOJIMYKOM YCTaBYy.

Ha Taj nauun crBopenu cy oxnocu usmehy nesmne (CP Cp6uje) u e-
JIa Te ipyKaBe (IheHe MOKPajuHe) KOJU Ce HUCY 3aCHUBAJIM HA HapeheHocTH
1 nojipeheHoCTH, 1a je TO OACYCTBO XHujepaxuje UMAJIO PErepKycCrje Ha CBe
ocrasie OfIHOCe, TToPa3yMeBajyhu Ty u 0fHOCE y 3aKOHO/IABHOJ, U3BPILHO],
YIPaBHOJ, CyICKOj chepu, Kao u u3Mehy BUXOBUX MPABHUX AKATA.

Haxie, cBu ocraim oxHocu u3Meby ayroHomuja u peny6iuke, mpe-
CTaBJBAJIM Cy JIOTHYIHY KOHCEKBEHILy OBAaKO ypeheHor ycraBronpasHor cra-
tyca CP Cp6uje y oksupy Taga nocrojehe COPJ. Onu cy ce manudecro-
BaJI HA PA3/IMUUTEe HAYMHE. [aKko ce U y MoIviedy NpeACTaBbamba 1o Y cra-
By COPJ u3 1974. ronuHe oACTyniIo Off OMIITE YCBOjeHE TEOPHjCKe Tpe-
MICe, Al ¥ Off ipakce y Behuuu demeparwmja, 1a y demepaaHiM OpraHu-
Ma MOTY OUTH JUPEKTHO 3aCTyIUbeHe camo deaepasiHe jeJuHHILEe, AT He U
HIDKe jequnuie of wux. Hanmve, npema oxpendama momenyTor ycrasa 1no-
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KpajuHe Cy Oumsie MpeJICTaB/beHe y CaBE3HUM OpraHUMa JUPEKTHO U TIOKpa-
JUHCKH OPTaHU Cy TPEKO CBOJUX JIeJIeralifja Y4eCTBOBAIM Y BPILEHY yCTa-
BOTBOPHE M JieJIa 3aKOHO/aBHe 1 u3BpIHe dyHKumje deaepanuje, mpu de-
My Ce MPUMERUBAJIO YaK M HAYeJIO jeJHOTIACHOCTH (KOHCeHcyca). 32

Casesnum YcraBom Takohe je 61o onpehen ofHOC 3aKOHOAABHUX HAJI-
nexxHocTr u3Meby penyGimukux M MOKpajuHcKux oprana. Haume, y mo-
TJIe/ly 3aKOHO/IABHUX OBJalihema Oriia je MponrcaHa MPeTIoCcTaBKa 3aK0-
HO/JABHE HA/IJIEYKHOCTH Y KOPHUCT MOKPajuHa. 10 je JOBeso A0 yCIoCcTaBba-
1A TPU BPCTE PENyOINUKMX 3aKOHA, IOK Cy caMme MOKpajuHe, Takohe mma-
ne u c8oje 3axkore. Yak Hu y cepu OHMX HAJIEKHOCTH KOje Cy Ouie o[
3ajeIHUYKOr MHTEpeca 3a TEPUTOPH]Y Liesie PeryOoIInKe, H1je ce MOra Io-
crrh¥ CarsacHOCT OKO MPEU3NPaba KOjH CY TO 3ajeIHIYKUA UHTEPECH, Ta-
KO /I je TO IHTame OIIO MpeAMET Criopema n3Mehy pernyo/ivke U BeHnX
CBE BUIIIE OCAMOCTA/BEHUX U MPAKTHYHO CAMOCTAIHUX JEI0BA.

e) ycitasnoupasnu ioroxcaj uo Ycuiasy CP Cpouje
u3 1990. iogune

Ha meonpskuBoct cratyca Ayronomue nokpajuae Kocosa xoju je una-
yrypucat Ycraom COPJ n3 1974. rogune ykasuBama cy He caMo Ycilas-
HOUpasHa peuterba Koja HUje TIO3HABAO HU jeaH IIPAaBHU CHCTEM Ha CBETY,
HETrO U #pakca werHoi pynkyuonucaroa. To ce moceGHO MaHU(ECTOBATIO ¥
cepu Bpiema CyBepeHuX mpasa rie ce mosoxaj [Tokpajuna y normnyHo-
CTH M3jeHaYaBao ca cratycom deaepanuux jeaununa. [ltasuine, komrre-
teruuje CP CpOuje, deneparnte jequHuLe y YujeM CACTaBy Ce HATA3WIIO
KocoBo, npotesasne cy ce camo Ha nogpyyjy T3B. y>xe Cpbuje, Tj. TepUTO-
puje Ban okBupa [Tokpajune. Taksa curyanmja qoBoauia je, usmehy ocra-

32n . Amm, nopen cosjercke denepanuje, Harma degepanyja je jeuHa y cBeTy y

KOjOj Cy y (peiepaHiM OPraHMMa HETOCPEIHO KA0O TAKBE MPECTABILEHE U MOIUTHY-
KO-TEpUTOPHjalTHE jeANHHULIE HIDKE O (DeJiepanHnX jeUHALA. Y HAC Cy TO ayTOHOMHE
MOKpPajHHe, Koje ¢y v deneparwmju npeacrasbeHe HezaBrucHO oz CP Cpbuje u Koje Kao
caMocCTajiHa Jiesieraliyja Win Ipeko oarosapajyhux csojux oprana y4ecrsyjy y Bpiie-
by YCTABOTBOPHE, [Ie/1d 3aKOHOABHE U fies1a u3BpluHe GyHKumje y desepanuju Ha Ha-
yesty jesHornacHocTy. Jlakie, oHe cy Ty MOTIYHO u3jefHaveHe ¢ PenyOiarkom y uujem
Cy cacraBy, OJHOCHO, Taja je Ta Peny0Giuka cBefieHa Ha €0 Koju je 'BaH' mOKpajuna
". Patko Mapkosuh, y wnauky: Cieyuduunociiu yciiasnoipaeroi ionroxcaja CP
Cpbuje xao ¢egepanrie jeguruye, Auamua [pasaor daxynrera y Beorpany, 6p. 4/88,
crp. 465.
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JIoT, 10 GJIOKAJIe CUCTeMa U [0 HeMOTyhHOCTH JOHOIemha OyIyKa y CBUM
obactiMma 3HauyajuuM 3a pyskimonncamwe CP Cpowuje.

Kao pesysrar ogpehennx Teopujckux Hacrojarba, ajim U U3MEHEHE 110~
JIUTUYKE CTBAPHOCTH, JoHOce ce 1989. ronune amanamanu Ha Ycrap CP
Cp6uje on 1974. ronune, KojuMa ce Ha APYKIMJU HAYUH PETYJIMIIE CTATyC
[Tokpajuae KocoBo n meHe Ha[UIEKHOCTHA Y OKBUPY yCTaBHO-TIPABHOT I10-
nosxaja CP Cp6uje kao eepaite jeiuHULIE Yy YMjeM CACTaBY TOCTOje.

Ha Taj saunn amangmanuma [X no XLI ycriocraBibeHo je jeiHO crame
Koje je om0 HapymeHo goHomemeM Ycrapa CPPJ u3 1974. rogune. Ha-
umMe, noMeHyTM nsmenama Ycrasa CP Cp6uje uz 1989. rogune, CP Cp-
6uja je yCTaBHO KOHCTUTYUCAHA KAO jeguHcilléera gpicasta 3ajegnuna ca
IpeporaTuBMUMa BJIACTH HA 11€J10] CBOJO] TEPUTOPHjU, CAMUM THUM M HA TIOA-
py4jy AIT Kocoso. To 3naun na je oBa [lokpajuna cBenmene Ha cratyc je-
nuniie y cacrapy CP CpOuje u 1a ¢y HajsHauyajHuje ApykaBHe (PyHKIMje OU-
Jie IOHOBO YCIIOCTaB/bEHE HA HUBOY (hefiepasiHe jefiHuIe Kao HenuHe. Ta-
KO je YMECTO TPpH OfIBOjeHa 1 3aceOHa yCTaBHA CHCTEMA , YCIIOCTAB/bEHA je-
guncimeera gpacasrocii Cpouje y K0joj €y Ap>KaBHEe KOMIIETEHIIM]e TIOHO-
Bo "Bpahene" Perny6uuim, unMe je OHA MOCTaIA PABHONPABHA €4 OCTATIAM
(benepanHuM jeaMHUIIAMA, IITO je MHAYe GO yTBPheHO CBe Bpeme U caBe-
3HUM yCTaBOM.

Mapa je ycraBuu nosioxkaj ayronomuje KocoBo tpe6ao 6urtu perymiu-
CaH Ha HOBMM OcHOBama u ozpendama ¥Ycrapa COPJ uz 1974. rogune (Ha
OCHOBaMa aMaH/IMaHa KOjU Cy OWIN NPUIPEM/bEHH) WIH, TTaK, Hd OCHOBY
MOTIIYHO HOBOT yCTaBa, HUje Ce MOIVIO HahyM 3ajeJHIYKO pellee TOTOBO
HU 32 jefHO nuTame Ha HUBOy Peneparyje, ma caMuM TUM HH 32 AyTOHO-
mujy. C pyre cTpaHe, U3MEIHCHH ITOJUTHYKN U €KOHOMCKH OJJHOCH ' TUK-
trpanu" cy notpedy Cpbuju, pernyGiuny y 4ujuM OKBUPHMA Cy Ce Hasla-
suna Ayronomua [Tokpajuna KocoBo ga camocrainso, 1j. cBOjuM ycraBoM
Ha HOB HAYMH OJIPE/IH TI0JIOXKA] TOT CHEM(UIHOT OOIMKA TEPUTOPHUjATTHOT
OpraHU30Bama y HAC.

Haume, og nonomema ¥Ycrasa COPJ uz 1974. roqune, CP Cp6uja 6u-
J1a je JIMIIeHa MHOTUX [PKaBHUX (PYHKIMja KOje Cy OCTAaJIe WIAHWIIE Jyro-
croBeHcKe (enepanmje umase. Tako oHa HUje MMasId HA OCHOBHE TIPEPO-
raTUBe JIPKaBHE BJIACTU HA IIEJIO] CBOjOj TEPUTOPH)H, HETO Cy FOTOBO CBE
(byHKIMje BIACTH HA TIOAPYY)y ayTOHOMH]jA BPIIMIN MOKPAJUHCKUA OPTaHU.
[Tokpajuna je mMmasa CBOj yCTaB M CBOje 3aKOHOJABCTBO, OHA je Oma Cy-
6jexT MehyHapoaHOr mpaBa, BpImIa je BasKHE APKaBHE TOCIOBE (CITyK6a
6e36eaHOCTH, HApoaHA o0pana, utn). Hu y cdepu cyncke Bracru Pery-
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6JIMKa HUje OJUTyunBasIa y KPajik0j MHCTAHIIM, HETO je 33y ped umao Bp-
xoBHHU ¢y [Tokpajune, 6e3 moryhaocru peny6amndkor BpxosHor cyzua na
yTrde Ha JoHeTe oyiyke. Takohe Hu y cdhepy U3BpIIEeHa TPOITHCA U TIPH-
MeHE 3aKOHA O/ CTPaHE YIIpaBHE BJIACTU HUje OWIO Apyrojaduje. JeqHoM
peun, ycrasuu nososkaj CP Cpbuje He camo ma Huje 06e36ehuBao mweny
PABHOIPABHOCT ca OCTamuM (heJiepaTHUM jeJMHUIIAMA Y OKBUPY TaJa Io-
crojehe jyrociosencke deepaiuje, Hero je NoKpajunu omoryhasao cyrep-
VOPHH TI0JIOKA] Y OJHOCY Ha JP3KaBY Y YMjeM CacTaBy ce Hala3wia.

YcraBua nosunmja tagammme CP CpOwuje, moauTudke, eKOHOMCKE U
yOmITe JPYIITBEHE MPUINKE, Hajaraae cy, nakie, Penyommim na noHece
CBOj YCTaB KOJUM OU Ce MPEeBa3UIIUIa aliCyp/iHA CUTyallja y KOjoj ce OHa
Hamasuna on goHoiewma ¥Ycraa COPJ uz 1974, rogune.

@) ycimiasnoupasnu tioroxcaj o Yciiasy CP Jyiocrasuje
u3 1992. iogune

Y mMomeHnTy poHotema ceora ycrasa (Ycras CP Cpouje noner je 1990.
rozauHe) jou je ocrojana Coupjanmucruuka Peneparusna Penyoiika Jyro-
crnasuja, ma je CP Cpbuja, kao denepanna jenunurie tajga nocrojehe dene-
paruje Mopasa /1a BOAU padyHa Ja, MOPel, OCTAJIOT, U CBOJY OPraHU3aIHjy
ycrpoju nipema nocrojehoj apskasroj opranusarnmju. [lomro je Beoma 6p-
30, ycien mosHartux gorahaja, npecraia ga nocroju COP Jyrociasuja u
notoMm crBopeHa Casesna PenyGiuka Jyrocnmasuja, cacraBbeHa Off JBeE
(yMecTo qoTajaimbux 1mect) dheJepaiHuX jeIMHUIA, TO je YCTaB Te HOBe
npxkase goHeT 1992, romune, usmehy ocTanor Ha HOBUM OCHOBAMA YPEIHO
JPYIITBEHY CTBAPHOCT.

Jemna on OCHOBHUX HOBMHA KOja je YBEIECHA THM YCTAaBOM OJIHOCH Ce
HA HAMYIITAlke JOTAMAIIBET IPUHIUITA CKYTIIITHHCKE OPraHMU3aInje Bia-
CTH U yBOhemwe napiaamentapse geMokparuje. Pery6inka Cp6uja, Tpebasia
je 1 popMaHO-TIPABHO /1a TOCTOjehy MOMUTHYKY U TIPABHU CUCTEM YCKJIa-
mu ca Ycrasom Qenepanje monerim 1992, rogune. Mehytum, norabaju
Cy Ce O/IBMjasii BEeIMKOM OP3MHOM, 3eMJbY je 3aXBaTWJIA TOJUTHYKA, KO-
HOMCKA U YOIIIITE APYIITBEHA KPU3a, YBEACHE Cy JO] CAHKIHje, OECHEH Cy
PATOBU HA TIPOCTOPY HEKAIAIIHE 3ajeJHUYKE IPIKABE W HAj3a/1 U3BPIICHA
je opyskana arpecuja Ha CP Jyrocmasujy 1999. rogune. Csu i morahaju
CTaBWIM Cy Y JAPYI'M [UIAH yCKIahuBame peryGgInuKor ycraBa ca CaBe3HUM
U JIOHOIIIEHE PYTHUX MPOIHCA KOjuMa OU Ce TOIUTHYKH U MTPABHU CUCTEM
YWIAHWIIA HOBE [IPyKaBe XaPMOHU30BAIM OJHOCHO JOBEJU Y CKIIa[] Ca CaBe-



VICTOPMJCKM Y3POLIM HACTAHKA 1 YCTABHO ITPABHI PA3BO] AITKOCOBO M METOXWMJA 135

suuMm. Ha Ttaj maumn Peny6imka CpOuja Huje HMKaga yCKIAAWIA CBOJ
Ycra goner 1990. rogune ca Ycrasom CP Jyrocmasuje uz 1992. ronune.
Ha Ttaj naynn nonmuruaku u ipaBHu nopenak PernryGiuke Cp6Guje ype-
bew je u onpehen wenum ycrasom uz 1990. ropure, na je IPBEHCTBEHO THM
OCHOBHUM JIOKyMeHTOM ypehero u murame cratyca AlT Kocogo.

1) yciaeHoUupasHu 1UoA0xcaj U0 Ycilagrnoj noeemu gpcase
sajeguuye Cpbuja u Liprna I'opa 2003. iogune

Jok je mporec ycknahuBama usmebhy tama nocrojehux deneparuBaux
jenuuuna y oksupy Casesne Peny6imike Jyrocnasuje ca YcraBom Te pika-
Be n3 1992. ropuHe Tpajao U HUje jOII HU OHO 3aBpIIeH, KOHCTUTYUCAHA je
gbrcasna 3ajegnuya Cpouja u Llpna T'opa Ha HOBEMM OCHOBaMa KOJU Cy
yTeMeJbeHH HAjIpe Ha OCHOBY JeJHOT JOKYMEHTA KOJU Cy MOTIHCAIH TIPeJI-
CTaBHUILIM Te /iBe, 10 Taga denepaine jeaunuiie 138. beorpaackom criopa-
3yMy, a IOTOM Ha OCHOBY Ycitiagre itoseme gpacaste 3ajeguuue Cpouja u
Lipna I'opa. Ilocne ycajama nomenyte logeme 1 'y MOTIyHOCTH HU3MEHE-
HOT CTaTyCa JIpyKaBa WIAHWIIA, HUje MOCTOjaa HU ToTpeda Hu MOryhHOCT
Jia ce MOJIMTUYKY U TipaBHu nopeaak Peny6imke Cpouje yckiabyje ca ca-
BE3HHM, jep OH BUILIE HUje HU IIOCTOjao.

Y okBupy ananmse apymrBeHor cuctema Perryoimke Cpouje Koju je nu3-
MEmEeH KaKO JIOHOIIeHheM HOBOT ycraBa n3 1990. ronune, Tako m mpome-
HOM OKOJIHOCTH YHYTap JOTajalibe (efepaTiuBere 3ajeqHulie, Tpeba Ha-
TIOMEHYTH JIa Cy Ce€ JeCHIe paJuKaaHe IPOMEHE KOje Cy OUTHO yTHIale U
Ha cazauimy cratyc Penybmmke Cpouje v TO KaKO Ha YHYTpAIbeM IUIaHY,
TAKO W y OJIHOCY HA eH MehyHapoJHONpAaBHU IMOJIOXKA] U OFHOC MpemMa
JPyTUM 3em/bama.

Haume, Ha moapyyjy Hekanmamime JyrociaBuje Jiecuie Cy ce HE CamMo
KPYITHE, HErO U JpaMaTHYHE IIPOMEHe. Y TIPOLIECy CeLeCHje TOjeIMHIX PeITy-
671MKa, Koje Cy Omiie MOTIOMOTHYTe MehyHAPOHUM CYOjeKTUMA U HIXOBUM
UHTEpecrMa, Jyrociasrja je pasoujeHa Kao geepaTuBHa 3ajeJHUIA U HA TOM
TIO/IPYYjy KOHCTHTYHCAHE Cy HOBE, MehyHAPOIHO NpH3HATE CyBepeHe JpiKaBe.

IBe mpeocrase denepanne jemunuiie Hekanammwme COPJ] Cpouja u Lp-
Ha ['opa) korctuTyucane cy Casesny Penyomuky Jyrocnasmjy. Hu oBa ap-
>kaBa KoHcTuTyncaHa 1992. rogune Huje Owma myror Beka. Jlok je mporec
xapMoHu3anyje u yckiaabusama onHoca u3Mebhy JiBe WiaHWIIE JyrOCTOBEH-
cke (enepanuje y oksupy CP Jyrociasuje join Tpajao ¥ JOK HU OCTaIH
IPOLIECH HHUCY OW/IM 3aBPIIEHHU, KOHCTUTYHCAHA je HOBA TBOPEBUHA, Tj. -
>kaBHa 3ajenuuria Cpouja u Lpua 'opa 2003. rogune. Ta 3ajeguuia je va
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HOBHMM OCHOBAMA YPEM/Ia OJHOCE /(Be HEKAAIbe WiaHulle (eiepaTHBHE
3ajeqHMIIE. Y CTABHA ITOBE/ba KOja MPE/ICTaB/ba OCHOBHU aKT Te JAp>KaBHE 3a-
jemHuIe je OWIa y CTBapW IOJUTHWYKH U INpasHH AepuBar Cropasyma o
NPUHIMITA WIM Tpenu3Huje T3B. beorpajckor cropasyma o IOJa3HUM
ocHoBama 3a npeypeheme oprnoca Cpouje u Llpue I'ope koju je Hacrao kao
jeZiHa BPCTAa KOMIIPOMHUCHOT pellerha u3Mehy HajBHIIMX TIpeiCTABHHUKA
Biactu Cp6uje u Lpre Tope y3 yuenthe npexacraBarka mehynapose 3a-
JeIHIILIe WIN TIpey3HAje IpeacTaBHuKa EBpornicke Yanje.

[Tomrro je Ha ocHOBY YcTaBHE NOBe/be MHAYTYPUCAHA jeHA BPCTA 3a-
jenuune usmehy Cpouje u Lipue Tope, Beoma crienmduana u 6e3 npumepa y
YIOPEHOIIPABHO] TEOPH)H U MIPAKCH, a Npe CBera He(yHKIIMOHAIHA, Off Ca-
MOT TIOYeTKa Cy OWM Masu u3ryeny Aaa oHa u oricrase. I loper Tora, meHO
TIOCTOjame je OMJI0 OPOYEHO HA TPU T'OZIMHE, MTOCIIE Yera je CBaKa Off /IBe Wia-
HHLIE MOIJIA 13 TIPEHCITNTA ONIPABJAHOCT OIICTAHKA Y OKBUPY JPIKABHE 3aje/-
nutie. Llpua Topa je To mpaBo uckopucruia, opranusoBaia pedepeHaym u
KOHCTHAYHCAJIa Ce Kao He3aBHCHA Apykaasa. Ha ocHoBy YcrasHe nosesse Cp-
OMja je HACTaBWIA KOHTHHYUTET JpyKaBHE 3aje[HUIIE, alk caja Kao CaMo-
CTaJIHA U He3aBUCHA Jp>kaBa u To noveB of 21. maja 2006 roxune. To 3Ha-
uu f1a je CpGuja v paBHO U (PAKTUYKKA OOHOBH/IA CBOj JIPIKABHOIPABHU Cy-
BEPEHUTET KOJU je JOOPOBOJBHO yHENA y 3ajeAHIUKY Ap>kaBy 1918.rogume.

X) cagawirou YCilagHOUPAGHU CIUATLYC

Hananmsu craryc Penryormike CpOuje KapakTepuiiie HEKOIMKO eJleMeHa-
Ta KOJU Y BEJIMKO] MEPH YCIOB/bABA]Y HEeH OJHOC IIpeMa IPYTHM AprKaBama,
aJTi WCTOBPEMEHO YTUYY U HA heHA OIpe/e/berba MpeMa Aa/biM IyTeBUMAa
HBEHOT pa3Boja.

Jenso on Thx muTama je u cratyc Kocosa u Meroxuje, Kao noapyyja Ko-
je maHac nma crieruygaH CTaTyC U Off YMjer PEICkha Y BEJIMKO] MEPH 3aBH-
cu 6y nyhu monoskaj Perry6imike CpOuje u Ha yHyTpalibeM 1 Ha MehyHapo-
HoM 11any. Haume, y cacraBy Peny6mmke Cp6uje mocroju 1 ayTOHOMHA TT0-
KpajuHa - KocoBo 1 Meroxuja. Maja je oBa nmokpajuHa nmasa nmocebaH ro-
noxaj u 10 1999. romune,>3 nonomemem Pesonyimje Casera 6e36emHOCTH

33 OBo je Guma MocyIeMIIA TOCEGHNX OKOTHOCTH KOje Cy I0BeJie 0 CyCIeH0Ba-
wa cBux oprana [lokpajune (3akoH 0 MOCTynamy pernyoJIuYKUX OpraHa y moceOHnM
okosHoctuma u3 1990 ropuse, 3atum Opiyka o yrBphuBamy [ja cy Hacrase noceGHe
okosHocTH Ha Teputopuju Kocosa, Takobe n3 1990.roausre, Kao 1 3aKOH O MpecTaH-
Ky paga Ckynurruae n Mzsprusor seha CAIT Kocoso u3z 1990.roguse).
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Yijenumennx Harpja 6poj 1244 opn 10. jyna 1999. roguse, no Taga nocroje-
hu mopemak crasibeH je BaH cHare, a moMeHyTHM MehyHapOIHUM aKTOM OBa
AyTOHOMHA TIOKPajUHA CTaB/baHa je 10| MehyHapOIHY KOHTPOJTYy U U3y3€eTa
M3 TIPABHOT CHICTEMa HAIIIe 3eMJbe.

Haume, Caser 6e36eqHOCTH je Y YBOZHOM JIeJTy TTIOMEHYTE Pe30JyLpje
obpasnakyhu morpedy mweHOr JOHOIIEmha UCTakao ja ce Pesonynmja 1244
JoHocH..." nMajyhu y Buny npunmurne u npbese [ loBesbe Yjenumernx Hatp-
ja 1 moceGHO oxrooproct Casera 6e36eLHOCTH 32 OuyBame MehyHapOJHOT
MHpa U 6e36eHOCTY U OJUTyYaH Ja pel O30WbHY XyYMaHUTAPHY CUTyally-
jy Ha Kocosy n Casesnoj PenyGnmim Jyrocnasuju u ocurypa Ge3begaH u
CT0O60/JaH TIOBPATAK CBUX M30EINIA U PACETHEHUX JIMIA HUXOBUM JOMOBU-
Ma ¥ TIOHOBO TOTBPhyjyhu mpaBo cBux m3bernuia u pace/beHux JMIa Ja ce
Bpate CBOjUM JoMoBUMA y 6e36eqHocTh...". [1pn Tome je Caer 6e36enHO-
CTH TIOHOBO TTOTBP/IVIO TIPUBPIKEHOCT CBUX JprKaBa WIAHWIA CYBEPEHHUTETY U
TepuropujamHoM uHTerputery CP Jyrociasmje (Tamaimbe caBe3He [IpsKaBe:
AyTOpH) U JPYTHX APIKABA PETMOHA KAKO j€ HaBeIEHO Y XeJICHHIIIKOM JIOKY-
MeHTy U aHakcy 2 oBoj Pesonyimju. Ilomrro je y Bpeme kana je Pesonyimja
noHortrena Caser 6e30€IHOCTH IIPOLIEHUO J1a CUTYalyja y PErHOHy Ipe/cTa-
BJba U JIajbe NpeTihy MehyHapoqHoM Mupy u 6e36eLHOCTH, TO Ce OH MO3BA0
u Ha ['maBy VII [oBeme Yjenumennx Hampja ca 00pasiokemeM 1A je OfJIy-
YaH /1a 006e30€e/11 CUTYPHOCT U 6e36e1HOCT MehyHapoiHOT 0c06Iba U CIIPOBO-
hemwa o6aBe3a koje npouctuuy u3 ose Pezosnyiuje o crpase CBUX Ha KOje ce
OHa OJIHOCH.

Y ckimagy ca HaBeseHUM TIpUHIMIMA, Pe3osyimja npeapuha urras Hu3
Mepa Koje he nonpuHeTH HBUXOBOM KOHKPETH30Baky. Tako je npeasuheHo
na CP Jyrociasuja 3amoune 1 OKOH4YA roBiaverbe v (pasama ca Kocosa cBux
BOJHUX, TIOJIMIMjCKUX U MTAPABOJHUX CHATA, IIITO je U ypaheHO Y OCTaB/beHOM
POKY, KOju je OHO BeoMa KpaTak (cejamM JaHa 3a OKOHYALE TIOBIAYeHa U TI0-
BJIAUCHE OPYIKja 3a Ba3AyIIHY Of0paHy 25 KM W3BaH 30HE 0e30€IHOCTH Y
okBupy 48 catn). Vcruna, npensuben je moBparak J0roBOpeHOM GpOjy jy-
TOCITIOBEHCKOT ¥ CPIICKOT BOJHOT ¥ TOJIAIIN]CKOT 0CO0/ba paJyl 00aB/barba O

34 TIpema Amekcy 2 npenpubero je ma he Hakom ToBnavema..." 1OroBopeHOM
6pOjy JYTOCIOBEHCKOT M CPIICKOT 0CO0Iha OUTH JJO3BOJEEHO [1a C€ BPATH U 00aBIba Clie-
nehe dynkupje: . Be3y ca MehyHapoAHOM LMBWIHOM MUCHjOM M MehyHapOIHUM Ge3-
GeIHOCHUM TIPUCYCTBOM; 2. 0be36eherbe (umitherbe) MUHCKUX TO/ba; 3. OfipIKaBambe
[IPUCYCTBA HA MECTHMA CPIICKE KyJITYpHE OariTrHe; 4.0/1pKaBambe IPHUCyCTBa HA [JIAB-
HUM TpaHUYHUM mpeasuMa. (Tauka 6 Anekca 2 pesomnyumje 244 Casera 6e36e1HO-
ctu Yjemumennx Hanmja).
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pehernx myxuHOCTH.3* MehyTim, Taj 6poj je Bume cumGomuuan u "Gube
OrpaHMYeH HA MU JIOTOBOPEHHU OpOj (CTOTHHE, He Xuibaje)" .

Pesonynmjom je npearheno pacrniopehrBame uBHIHOT 1 6E36¢HOCHOT
npucycrsa Ha KocoBy 1of; HOKpOBHTE/BCTBOM Y]eAHUIBLEHIUX HALMja Ca Of-
roBapajyhuM 0co6/beM U OIPEMOM U UMEHOBAEM CIIEIMjAJTHOT TIPE/ICTAB-
HHMKa KOJU MMa 3a/]aTaK /la KOHTPOJIUIIIE UMIUIEMETAIY]y [IUBIJTHOT TIPHCY-
crBa 1 " BpIIM KOOPAMHAIM]Y ca MehyHapomtHuM Ge30eHOCHUM TIPHCY-
CTBOM KaKO OM ce 00e30eam/o 1a 06a PUCYCTBA Pajie y TIPaBIy UCTUX Y-
meBa u 1a ce Mehycobro momaxy" .3

[IpuBpemena ympaBa Ha OBOM MOAPYYJy YCIIOCTAaB/bEHA j€ O CTPaHEe
Yjenumennx Halpja pajau yHanpehema yCrocraBbama, 10 KOHAYHOT pellie-
3, CYIITHHCKE ayTOHOMHje U camoynpase Ha Kocosy.3¢ Omna Takohe mma
NPaBO Ha 00AB/bAE OCHOBHUX LMBHJIHO-YIIPABHUX (DYHKIM]a TAMO TJIE je U
KOJIFKO j€ TO MOTPeOHO, Ka0 ¥ Ha OPraHU30Babe M HA/IITIEAe Pa3Boja MPH-
BPEMEHUX MHCTUTYIHjA 33 IEMOKPATCKY U AyTOHOMHY CAMOYTIPABY, 10 KO-
HAYHOT TIOJIMTHYKOL Pelletha, yKby4ayjyhu Ty u onprkasame usdopa. Ocim
TOra, MPUBPEMEHA YIIpaBa je 3a/y>KeHa U 3a MPEHOIICHE, Y CKI/y ca yCIo-
CTaB/babEM IIPUBPEMEHIX HHCTUTYIH]A, CBOJIX aIMIHUCTPATHBHIX 33/1aTa-
Ka, KA0 1 32 HAJIITIEAthe U TTO/PIKABAE U YUBPIITANBAELE JIOKATHUAX [TPUBPE-
Menux nHcrutymja Kocosa u 1pyrux akTMBHOCTH KOje Cy yCMeEpeHe Y Ipas-
1y rpahema mupa.

ITpema tauku 11 anuHeju 5 TMBHIHO MPUCYCTBO MMA 33aTaK Ja OTaK-
I1a TIOJTUTHYKE TIPOLIECe YnjH je b gedunucame oyayher craryca Kocosa,
y3umajyhu y 063up cniopasyme us Pambyjea, kao u, y KoHauHoj (asu Ha-
I7lefjare PEeHOCa BIACTH ca TpuBpeMeHnx uHCTHTynmja Kocosa Ha nHCTH-
Tyupje Koje he GUTH yCIOCTaBIbeHe Y CKIIAY Ca MOJIMTUYKAM PEIICHHEM.

Hannesxxnocru YMHUKA ce npotexxy u Ha faBame MOAPIIKE PEKOH-
CTPYKIMjU K/bYYIHHUX O0jeKaTa MHQPPACTPYKTYPE U IPYroj eKOHOMCKO] pe-
KOHCTPYKIIMjU; KAO U HA MOJPIIKY CAPA/IHU ca MehyHApOIHUM XyMaHUTap-
HUM OpraHusanujaMa u XyMaHuTapHoj nomohu yuecpehennma. W najsan,
jesHa Of 3HAYAJHUX HAJJIEKHOCTH MehyHAPOIHOT [UBUIHOT MPUCYCTBA HA
KocoBy ofHocH ce Ha ofipyKaBabe [UBIIHOT Peja U 3aKOHA, YK/by4yjyhu yc-

35 Tauka 6 Pesomyrmje 244.

36 TTo AHeKcy ycBOjeHH Cy OMIITH TIPHHIIMITH O TIOTMTHYKOM PEIeRsy KPH3e KO-
ju u3mebhy ocrasor 06e36ehyjy "IloauTuuku npoLec Ka yCrocTaBbarmy Cropasyma o
[IPUBPEMEHOM TIOJIMTHYKOM OKBUPY, KOji he 06e36eAnTH CyIITHHCKY CaMOYIIpaBy Ha
Kocosy, ysumajyhu y normyHoctr y 063up criopasyme n3 PamGyjea u npuHIpre cy-
BepeHoCTH 1 TepuropujanHor uarerpurera CP Jyrocmasuje u npyrix 3emaba y peru-
ony...".
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nocTaB/batbe cHara siokanse nosmvwje. o taga he te mociose oGasbaTn
cHare MehyHapozHor momvwjckor ocobska Koje he paguru Ha Kocosy.

[MoceGHa maska nocsehena je 3amrrury u yHanpeherwy /byICKUX Mpasa,
na je y ToMm by Ha KocoBy yBezieH OIHOCHO YCIIOCTaB/beH OMOYACMaH, Tj
3AIITUTHHK TIpaBa rpabana.

W na kpajy umBmiIHA ynpasa ¥Ma 3aaTak J1a ocurypa 6e30e1aH u Heo-
MeTaH MOBPATaK CBUX M30EIVINIA M PACE/bEHUX JIMIA Y BIXOBE JOMOBE Ha
Kocosy.

[psumHa ynpasa nosnara nox #HasusoMm Y MHUMK (Yauren Hatnonc
Muccron v KocoBo) o6asbana je y moveKy cBe HaBe/leHe IMOCJIOBUMA Ca-
Ma, /1a 6u TOKOM BpeMeHa onpehere (hyHKImje MpeHesa Ha TPUBPEMeHe KO-
CcoBCKe oprase Koju ¢y y mehyspemeny dopmupann.3’

C npyre crpane mehyHnapo/Ho 6e36eaHOCHO TprcycTBO Ha KocoBy (13B.
K®OP - Kocoso Doprie) uma Takohe oxpehene namieskaocrn. Ose Hajie-
JKHOCTH Cy ce y BpeMe pacniopehuBama 6e36enHocHnx cHara Ha Kocosy no-
cebHO mcrosbaBasie y oxspahamy o 0GHOBE HENpHjaTe/bCTBa, OAPIKABAY U
npema TMoTpeOr HaMeTary TPEKKA BaTpe, Kao U obe3dehery mopnadera
(Tama) m cipeyaBamy noBpatka Ha KocoBo cHara caBesne u pery0ike Boj-
CKe, TIOUIMje U TTAPAaBOJHUX JEIMHHLIA, OCHM Y CIy4YajeBUMa KOjU Cy Tpe/l-
subenu Beh HaBeneHnMM yctoBrMa (M OHIA U IaHAC). Y HAUIEXKHOCTH OBHX
cHara je u qemwmtapusanmja Ocnoboamnauke Bojcke Kocosa (OBK) u npy-
I'MX HAOPY’KAHUX TPyTIa KOCOBCKUX AnGaHaria.>®

3amatak KOOPA cacroju ce u 'y ycrnocraebamy 6e36eIHOCHOT OKPYIKe-
A Y KOMe U30CIHIIEe U pace/beHa JIMIA MOTY JIa Ce Bparte CBOjuM Kyhama y
6e36exnocTn 1 y kKome Y MHUMK n npuspemene KOCOBCKe MHCTHTYIIH]e MO-
ry HeoMeTaHo ja pyHkupmonuity. Y nouerky je KOOP 6uo 3amysken 3a ocu-
rypambe jaBHe 6e30eHOCTH, TOK Taj TOCA0 Ha cebe HUCY Ipey3esie MOJTULIN]-
CKe CHare.

37 Te maIexKHOCTH TIpEHETe Cy Ha TIPUBPEMeHe KOCOBCKE OpraHe Hajmpe Ypeg-
6om 0 camoyipaswarsy ouminuna na Kocoey, Ypenoa YMHIK-a 6poj 2000/4S5 ox
.asrycra 2000.rogune, a kacauje Takohe ypenoom ucror oprana uz 200.rogune mo-
3HATE KA0 Ycianu okeup 3a upuspemeny yipasy 3a Kocoso, Ypenda 6poj 200/9 o
9 maja 200.roguse, APyruM GPOJHIM MPOIMCHMA.

38 Pesonynmja 3axrtesa ox OBK u 1pyrux HaopysKaHHX TpyHa KOCOBCKHX AsGa-
Hala [[a OIMAX TIPEKUHY A CBUM O(AH3UBHUM aKIMjaMa U JIa Ce MIOBUHY]Y 3aXTEBH-
Ma 3a IEMWIUTAPU3ALHY KAKO TO Tpaku 1ed MehyHapOoAHOT [MBUIHOT MIPUCYCTBA,
y KOHCy/ITalpjaMa ca CHEL[HjaHUM IIPeJCTABHUKOM TeHEPATHOr CeKpeTapa (Taduka 5
Pesonyimje 244).
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Ipema Pesonyrmju 1244 YMHUK u KOOP mehyco6ro capabyjy u ko-
OPJIMHKPAjy CBOj Pajl, a Ty capajmwy 00e36ehyjy 6e36eqnocue cHare. M Haj-
3a]], OBe cHare 00aB/bajy Ay>KHOCT HA/AIVIEaba TPAHMUIIE U BPIIE 3aLITUTY U
c1oboy Kperama 3a cebe, 3a npumnaauanke Y MHUMKA, kao u 3a npyre me-
byHapozse opranuzanpje.

Maxo je ox crap/pama OBe TEPUTOPHjaIHE ayTOHOMU])E TIOZ IIPUBPEMEHY
aJIMUHUCTPaLM]y YjeIumbeHUX Halyja (M BOJHY yIPaBy) Koje je 0Opa3iarano
omoryhasameMm Hapomy KocoBa fa yKeBa CyIITHHCKY ayTOHOMU]Y Y OKBH-
py CP Jyrocnasuje u 06e36ehereM ycioBa 3a HOPMaJIaH ¥ MUPAH SKUBOT
cBux craHoBHUKa Kocosa, rporiuio Buiiie o7 ocam rofyHa, KOHAYHU CTaTyC
OBOT TIOZIPyYja HUje peleH yIpKoc Tome mro Pesonyrmja 1244 npenpuba
takBy mMoryhuocr. Hajripe ce yekaio ucnymeme onpehennx mehyHnapomanx
CraHzap/a Koju 61 OMOTYhmIM Cy>KUBOT Pas/IMYUTUX €THUYKUX 3a)e/IHUIIA
HA OBOM TIPOCTOPY, AJTH j€ UCIYIHEEbe TUX YCIOBa, KAKO CE YMHH, JOII YBEK
nocra naneko. [ Tocse Tora ce mpuriio yop3aHuM TEMITOM Ha ITOKYIIIa] peliie-
ha craryca Tor jgena Peny6muke Cp6uje nperoopuma usmebhy Pery6iike
Cp6uje u npuBpemennx oprana sinacti Kocosa u Meroxuje Koje cauntbhaBa-
jy mpezcrasaniy Behurcke 3ajeapuiie- AsGaniy, y3 mocpenobame Mehyna-
pojHe 3ajeqruIie. 1U MPeroBopy HUCY A/ HUKAKBE KOHKPETHE TOMAaKe,
no00JbIIIAA, A JOIII MAhEe Pellieha, YIIIABHOM 300T orcTpykimje KocoBckux
AnGanaria Koju Cy MHCUCTHPAJIH jeJHO Ha He3aBucHocTH Kocosa.

Y mehyBpemeny, Cp6uja je Kao He3aBUCHA JPrKaBa JIOHETA CBOj YCTaB
2006. romuse. Y mpeamOyIui TOra JIOKyMEHTA HABEJEHO je Ja Cy ¢y rpabanu
Cpb6uje Ha pedepenmymy "monasehu on qpskaBHe Tpaauimje CPIICKOT HAPO-
J1a ¥ PABHOTIPABHOCTY CBUX Tpahana u erHnukux 3ajesnuua y Cpouju, mona-
sehu na je [Tokpajuna KocoBo u Meroxuja cacrasuu seo tepuropuje Cpou-
je, 1a IMa TI0JI0yKA] CYIITUHCKE ayTOHOMHUjEe Y OKBHPY CyBepene aprkase Cp-
6uje u 1a u3 Taksor nosoxkaja [ lokpajune Kocoso u Mertoxwuja crene ycras-
He o0aBe3e CBUX JPyKaBHUX OpraHa Ja 3acTyIajy | IITHTE APKaBHE UHTEpe-
ce Cp6uje Ha KocoBy 1 MeToxuju y CBUM YHYTPALIEBUM M CIIOJBHUM TTOJTU-
THYKUM ofHOChMA ', moHesn YcraB Cp6wuje. [open tora, y [ToceGrom meny,
y mnasu noceehenoj Tepuropujamsom ypebewy, mpormcan je cratyc ose
ayTOHOMHjE, TT0jaM, OCHUBAE M TEPUTOPH]A, KAO U BbeHe HaJIeSKHOCTH. Me-
bytum, To HEuje HuUITa Bpemeo, jep je KocoBo jemrocTpano npormacuio He-
3aBucHocT 17. deGpyapa 2008. roauHe, 11a je TAKO YCTABHOIPABHHU MOJIOXKA]
OBE ayTOHOMHjE ¥ Jja/be CACBUM HEM3BECAH. Je[IHOCTPAHO IPOIJIAIICHHE He
MOXe TpajHo pemmuty ctatyc Kocosa m Meroxuje u3 Buie pasnora. Hajrpe
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360r TOra, IITO He TOCTOju oaroapajyha omiyka YjenqHumeHnx Halpja o
NPOTVIAIIIChY HE3aBKCHE APIKABE, jep Ce 3a TAKBY OZIyKy MOPA TPASKUTH Ca-
riacHocT apykaBe Cpbuje y OKBUPY Koje ce oBa ayToHOoMuja Hamasu. Hu to
IITO Cy je ITOjeINHE 3eMJbe TIPH3HAJIe, y OCHOBHU HEe MeHa OBY unmbeHuIly. Ha-
ume, KocoBo nu Mertoxuja He MOJKe MTOCTATH WIAHUIA Y]eJUHEHNX HAIUja,
a HA MHOTOOPOjHUX Ipyrux MehyHapoaHux opranusaigja. Ipyrum peurnma,
ca acrniekTa MehyHapoHOr rpaBa paju ce O HeJIEraJIHOj IPJKABH, A YaK U Ca
cranHosuiTBa camux Anbanana ca Kocosa u Mertoxuje o Kpmoj cyBepeHO-
CTH KOjOj HemocTajy osianthema MehyHapoauor kamarprera. Ca craHOBU-
mrra apskase CpOuje ped je HACHTHOM OTHMARbY JIeJia CyBepeHe TePUTOpHje,
na he cBu mpaBHU, MOMUTHYKY U IPYTH apryMeHTH OBe JpskaBe Ouhe ycme-
PEeHHU Ha TIOHUIIITee O/yTyKe o nporarreny KocoBa u Meroxuje 3a camo-
cranny apskasy. [lorrro he Hacrojame oxpeheror 6poja, moceGHO 3amagHux
3eMasba, OUTH YCMEPEHO HA MPU3HAhe (PAKTHYKOT CTaba, MAKAP KAO CTAkba
CBPILIEHOT YKMHA, OH/JA CE U Y CBETIIY TOra MOJKe MPEABUICTH BEOMA [Iyra U Te-
mika "Gop6a" 3a oppehuBarme KOHAYHOT YCTABHOIIPABHOT CTATYCA OBOT MO/

py4ja.

Prof. Miodrag Savovi¢, PhD
High medical school of professional studies, Belgrade

Dragan Prlja, PhD
Institute of comparative law, Belgrade

HISTORICAL CAUSES OF ESTABLISHING
THE AUTONOMOUS REGION OF KOSOVO
AND METOHIA AND ITS CONSTITUTIONAL
AND LEGAL DEVELOPMENT

The autonomy of Kosovo and Metohia has been existing within the
Republic of Serbia for six decades. The roots of establishing this Region
can be found in bistorical, economical, rational, generally traditional
and other characteristics of this region as well as in different political
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and ideological combinations of political movements but in the first pla-
ce in the communist party. So ones having been established, this auto-
nomy has had its developing path that has influenced its constitutional
and legal transformation.The constitutional and legal state of the Auto-
nomous Region of Kosovo and Metohia has on the other hand shared
the destiny of constitutional and legal development of the former Yugo-
slav Federation and The Republic of Serbia, being a member of this Fe-
deration within which was also this autonomy.In particular periods of
time when the central power has grown, the role of the Federation units
and so also of the Autonomy has weakened.. In ther periods of time be-
ing characterized by its decentralization process, the constitutional and
legal position of the Autonomous Region of Kosovo and Metohia has
strengthened. According to the Constitution of 1974 the autonomy was
not only equalized with the federal unit in the frame of which it has exi-
sted , but has had a superior position in many authorities. This has ca-
used different tensions which has lead in some periods of time to suspen-
sion of these competences up to proclaiming the state of emergency and
even the military regime. There have been also armed conflicts and the
international community has intervened drastically punishing The Re-
public of Serbia in the frame of which this Region exists, by military in-
tervention, i.e. bombardment. After that, in 1999 this Region has been
put under the jurisdiction of the international forces till the final solu-
tion to its status is found. As, due to unwillingness to negotiate of the
representatives of the Albanians from Kosovo and Metohia, the at-
tempts to come to a compromising solution have failed. The Albanian
party has proclaimed the onesided independence of this Region. Though
some countries have recognized Kosovo and Metohia as independent
state, its status is still uncertain, as it has not been recognized by the Uni-
ted nations and cannot become a member of other international organi-
zations. On the other hand this onesided secession has not been recog-
nized by The Republic of Serbia which does not agree with the separa-
tion of its own territory.

KEY WORDS: autonomy of Kosovo and Metohia; historical cha-
racteristics; constitutional and legal state
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HucrutyT 3a ynopeaso npaso, beorpaz,

OCTBAPUBAKBE MMOBHMHCKUX TTPABA
OUBNYKUX JIMIIA HA HETTOKPETHOCTUMA
HA KOCOBY 1 METOXUJU (TTPABO
HA ITTOBPARA] UMOBUHE)

Y o6om pagy ayimiop ce 6asu duitiarem OcCii8apUBAILA UMOGUH-
cxux ipasa pusuukux auya Ha neioxpeiny umosuny na Kocosy u Me-
moxuju, Koje Hobyhyje uniepecosarse cipyH4me jadHOCHIU He camo 3601
10Ia WO je HegoBOMHO uciupaicero y gomakhoj autnepainypu, éeh u
7O ceuyupuuroM Havuny 1eio801 Peuasdarsd.

3emma u c8OjuHCKA UPABA HA UMOBUHY CY HeCHiO bua 1080g 3a
MHOIe TeuwKe KoHpaukitle Ha oM HOgPy4jy, Koju ce, 3601 Heioseperba
eeauxoi 6poja ipakiana y aokaire cygoae, HUCY tipeg wuma pegosHo pe-
waeanu. Kaga je, naxon unitiepsenyuje HATO, melynapogna mucuja
ycuociiasuia yusuiny yipasy Ha Kocogy u ipeysera nagaresxcrocii 3a
pewasare geaa osux nuiliara Ha cebe, HU WAJa HUje Jouwio go 3Ha-
ajHol HobOLMAId KpegquOUIIteina UHCIUUILYYU]A KOje CY ce 08UM
npobaemuma 6asune. Pasaoie 3amitio je iio taxo impeba mpaxcuitiv y
HauuMy Ha Koju ce ila uuiiara pewasayy, uemy je noceehen tipeiiecan
geo 0601 paga.

ITpoiucu xoje gorocu mehynapogra mucuja y obaaciu UMosuUH-
ckux upasa ipakana na neinokpeiiry umosury na Kocosy, y ckaagy ca
reHUM Mmangaiiom, iipeba ga goipurecy obezbehervy ycrosa 3a cuiy-
pan u neomernan ospaiax uzbeirux u upoiHanux y céoje gomoge. Og
Upecygre 6axrcHOCIIU 3a UOBPAUAK OBUX AUYUA Je Uuiarbe HAJOKHAge
witieitie 3a wUxo8y owitieheny uau yHumiery HeioKPeiny umMosumy,
Koje tum tpoiucuma Huje ypelieno. Ipedywitiarve osux 3axiieséa Ha
pewasarbe NOKANHUM CYJOBUMA He MOdce, Yy HOCHIOjehium ycroeuma,
gonerniu pesyaiaiie, ia je ouuiregro 3601 ueia ce mMelyrnapogra mucu-
ja, HA 0BOM UAAMY, He MONCE OUCHUIHU YCILEUIHOM.
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C gpyie citipare, u Peitybauxa Cpouja, uuju tipoitucu ce He ipume-
wYJy y iyrHom obumy Ha Kocoey u Meiioxuju, yipxoc imome mopa yia-
laiiu Hailope 3a citieaparse 6O.LUX YCA084 3a pewasdarse Upodaema rwe-
Hux ipahana Koju umajy HompaNcuearea upema HeunoKPemHoj UMoSUHU
na Kocosy, y mepu y xojoj je wio moiyhe.

Kuwyune peun: ipasa na neiloxpeitinociiuma, nospehaj umosune;
meliynapogra mucuja, Kocoso u Meiioxuja

YBO/J

[IpaBo Ha mMoBHHY je HempurocHOBeHO. OHO je 3arapanroBaHo Orm-
IITOM JIEKJIAPAIFJOM O TIPaBUMa YOBEKA, KOja je MPOKIAMOBAHA U YCBOjeHA
on crpane YH-a jorr 1948. romune.! Hoera HuKO He MOXKe 12 YKHHE, HUTH Ce
OHO JIOBO/IY V TIUTAGE Y YIIOPEIHOM TIPaBy, 300r Yera u rnpaso Ha nospahaj
OJly3eTe UIMOBHHE He MOJKe OUTH CIIOPHO.

MebyTim, y mpakcu ce OBO MpaBrIIo He TIOIITY]e YBEK, YeMy MOTY JIOTIPH-
HetH paszmunte okonHocti. Ha KocoBy m Meroxuju cy, morotoBy, Takse
OKOJIHOCTH TIPHCYTHE JIy’Ke BpeMeHa, 300T Yera ce CrIOPOBH O MMOBHHCKHUM
NpaBUMa HA HETIOKPETHY MMOBHHY cMaTpajy Mehy HajClIOKEeHUjUM U Hajoce-
T/BUBHjUM. [ OMe je TIOHAjBHIlEe JAOTPHUHENO TO INTO jeé OBA MMOBHHA YeCTO
YHHUIIITEHA, MHOTO je HeJIETAJTHO 3alOCeJHY TUX Kyha v cTaHOBa, eBuieHIrja O
NPaBrMa HA HEMOKPETHOCTUMA HUje OPYK/bMBO BoheHa, GPOjHH Cy yroBOpu
O NIPOMEHU BTACHUYKUX U IPYIUX UMOBHMHCKHX IIPaBa Ha HEKPETHUHAMA 3a-
KJbYYEHH TTOJI, TIPUTUCKOM, HE MOCTOjU KOHTUHYUTET Y BOhekby JIOKyMEHTAI-
je, u zip.

OHO 1ITO JOAATHO KOMIUIHIKY]e PelIaBambe MMOBUHCKOIIPABHUX CITOPOBA
(bu3MUKKMX JIMIIA TIOBOJOM HenokperHocTr Ha Kocosy u Metoxwuju je mocro-
jarbe KOMIUIEKCHOT M CJIOJKEHOT TIPABHOT OKBUPA KOju ypehyje Ta rurarma, yc-
TIOCTaBJ/LEHOT 110 JIOJACKY TPUBPEMEHe aJMUHUCTPATHBHE MFECHjEe Y]eautbe-
uux Harmja va Kocony, Ha ocHoBy Pesonymumje Casera 6e36emuoctu Yienu-
mwennx Harmja 1244.

1. U3BBOPU ITPABA

I'To okonuamy Bojue nntepsenimje HATO u nosnavera jyrocioBeHCKUX
BOJHUX W MOMIMjCKUX cHara, Pesomynmjom Casera 6e30emHOCTH Yieaube-
nnx Hanmja 1244 op 10. jyna 1999. roaune, va KocoBo u Meroxujy je mo-

T Yyan 7. Omure JeKIapaiiije o mpaBuMa 40BeKa.
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cmarta [IpuBpemena amvunucTpatBHA Muchja Yjemumennx Haipja (YH-
MUK)? na veny ce CrerpjanamumM n3aciaarkoM [ enepaaor cekperapa YH-
a. Ucrom Pesomyumjom YHMUK je mo6uo opnamthema fa, y upsby ycraHo-
BIbCHbA MUCH]E, JIOHOCH YPEI0e Ca 3aKOHCKOM CHATOM U JIpyre MOMOhHE rpas-
He MHCTypPMEHTe, Kao U JIa TIPUMPEeMa TEeKCTOBE Mportca Koje he moHocutr
HaJIe’KHY 3aKOHOJJABHU OPT'aH, M3a0paH y CKJIafy ca IOCTUTHYTUM TTOJIUTHY-
KUM CIIOPa3yMOM.

Opmax o npeysumamy ¢yskimje, CrelyjajiHi U3aCIAHKK je TOHEO
Ypenby, Ypenoa 6p. 1999/13, kojom je 1ieoKyITHA 3aKOHOJABHA ¥ U3BPIITHA
Biact noBepeHa YHMUK-y, ykmwyayjyhu u ynpasmsame cyacrsom (wian 1).
Yrnanom 3. Ypenbe npenpubero je ga ce mpormicu Koju Cy GHIN HA CHA3H HA
KocoBy nHa nan 24. mapra 1999. roguse u game npuMersyjy, CBe JOTIIE TOK
HHCY y CYIPOTHOCTH Ca MehyHapOJHO IPU3HATHM CTAHAAP/MA O JBY/ICKIM
npasuma,* ncnymemem mucuje YHMUYK-a y ckmamy ca Pesonyrmjom 1244,
Wi ca nocrojehum ypemoama u apyrum aktuma koje gonece YHMIEK. Yna-
HOoM 6. YHMUIIK-y je moBepeHO ympaB/bame APyKaBHOM UMOBUHOM Ha TepU-
topuju KocoBa, Kako MOKPETHOM TAKO M HETTOKPETHOM, YK/byuyjyhu HoBatl 1
GaHKOBHE pavyHe KOju cy y BaacHuiTBy Pery6mmke Cpbuje mwm JyrociaBu-
je, W GWJIO KOjer HBUXOBOI OpraHa a Hasase ce Ha Tepuropuju Kocosa.

Beh y nenem6py mecerry 1999. ronuse oBa ypenoa je Giia u3MemeHa” 1
HOBOM peryJaTuBoM je Gwio npeapubero qa cy Ha Kocoy, nopen ypenou
YHMUMUK-a, Ha cHa3u 1 NPOIHCH KOjU Cy BKWIM HA AaH 22. mapta 1989.
roguHe, ymecro 24. mapra 1999. roguse, Kako je TO IpBOOUTHO OWIIO TIpe/I-
suhero.® Y ciydajy Hecmarama npensocT umajy ypenoe YHMIK-a, a 3a pe-
IIABAbE MUTAkA KOja HUCY ypeheHa ypeadoM HUTH MPOIIMCOM KOJH j& BASKHO
Ha faH 22. mapra 1989, Mory ce npuMeHNTH 1 MIPOIIFICH KOJH Cy IOHETH Ka-

2 United Nations Interim Administrative Mission in Kosovo

3 Ypen6a 6p.999/ ox 25. jyna 1999. romume, Koja je crymmaa Ha chary 10. jyHa
999. rogune, Ha naH Kaza je gouera Pesonyumja 1244,

4 OBy cranmapy mperusupany cy wianom 2. Ypeaoe, koju rmacu: "Hu jeaso mm-
Lie Koje o0aBsba jaBHE Ay>KHOCTH WIH Pajy y jaBHUM ciyxxbama Ha KocoBy e cme
CIIPOBOAUTY AUCKPUMUHALIM]Y HU IIpeMa KOMe Ha OCHOBY IIOJIa, pace, 6oje, je3UKa, Be-
pe, MOUTUYKOT WK JPYTOT MUIIIbEHA, TIPUPOIAHOT, €THIYKOTL WU APYLITBEHOT [TOpe-
KJI4, Y Be3W C HAMOHAIHOM 3ajeIHAIIOM, HIMOBHHOM, HA OCHOBY poherba Win ipyror
craryca".

3 Vpen6a 6p. 999/24 on 2.netemGpa 1999. route, Koja ce PETPOAKTHBHO TIPH-
memuBana nmodues ox 10. jyna 1999. rogune.

® Ynan .. Ypende 6p. 999/24.
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cuuje (wian 1.2). Ynanom 1.3. yrephena je o6aBesna npumena oapehernx me-
hysapomaux yrosopa’ o7 cTpaHe CBHX A KOja 00aB/bajy jaBHE Ay>KHOCTH
WIN pajie y jaBHuM crryskGama.®

Hasenennm ypendama nocraBibeH je OMIITH MPABHU OKBUD 32 IIPUMEHY
M3BOpA MPaBa, a y JOMEHy MMOBHHCKUX TIpaBa Ha HermokperHocTuma Criery-
JAJTHA M3AC/IaHMK je JIOHEO HEKOJIMKO YPeIoU Koje ce TIOCeOHO GaBe OBHM TH-
tameM. [ lopes Tora, y 0Boj obsactu ¢y y npumMenu u oapeheru nporwcu Ko-
ju cy 6wmm Ha cHasu Ha Kocosy Ha man 22. mapta 1989. ropuse, nop yco-
BOM J/Ia ype0amMa HUCY YKUHYTH WM H3MEHeHH, Kao U oapehern nmpormicn
koje je y mehyBpemeny monena Ckymnruna Kocosa.

OBaKo CJI0KeH TIPaBHU OKBUP He GU MOrao Ja (pyHKIMOHUIIE Ge3 JaCHO
MIOCTaBJ/bEHE XUjepapXuje y MPUMEHN Pa3/IMuUTUX U3BOpA MPaBa, Koja je Ha
OBOj TepuTOpHUju CrielUyIHA TI0 TOME IITO MPEAHOCT UMAjy MehyHapoHu
yroBopu u ypenoe koje fonocn YHMUIK. M3a mux Ha xXujepapxujckoj je-
CTBHIM ce Haslase 3akoHu Koje ycBoju Ckymrruaa Kocosa a npurnpemuo ux
je YHMUIK, norom nomnase nporvcu Koju ¢y BaKuiu Ha fan 22. mapra 1989.
rO/INHE, a Ha Kpajy M nporucyu Joxet y nepuoxay oz 1989. no 1999. rogune.

2. ITPABHHM PEXVIM PEIITABABA 3AXTEBA

PeraBame nmuTama OCTBapUBahba UMOBUHCKOTIPABHUX 3axTeBa (hU3ny-
KUX JIMIA Ha HermokpeTtHoctmMma Ha KocoBy ozaBuja ce mo aBa 3acebHa
IPaBHA PE)KUMA, Y 3aBUCHOCTH OJf CAAPIKUHE 3aXTeBA U O] TOra Ja JIU CY

7 Peu je o cnepehum yrosopuma: ) Ommra gexmaparmja o /byACKAM TIPAaBAMa Of
0.2.1948; 2) EBporicka KOHBEHIMja O 3AIITHTH JbYJCKHUX PABA M OCHOBHUX CIIO60IA
on 4..1950, 3ajeano ca nporokonom; 3) Mehynapoauu ciopasym o rpabanckum u mo-
JUTUYKKM TIpaBuMa oft 6.2.1966, 3ajenuo ca mportokonom; 4) Mehynapomau criopa-
3yM O €KOHOMCKUM, APYIITBEHUM U KyITYypPHUM IpaBuMa of 6.2.1966; 5) Konsenuu-
ja O eMMUHALIMjU CBUX OOJIMKA pacHe qucKpuMuHanmje ox 2.2.1965; 6) Konseniuja
O eMMMHUHALIM]A CBUX OOJIMKA AMCKpUMHHAIMje KeHa of 7.2.1979; 7) Konsenipmja
MPOTHB TOPTYPE U OCTAIMX OKPYTHUX, HEXYMAHUX U TIOHUhaBajyhux mocrymnaka wim
obimKka Kaxkmasamwa 011, 7.2.1984; 8) Mehynapossa KoHBeHIIMja O IPaBUMA JIETETA Off
20.2.1989. rogune.

8 On oBux yrosopa Ha mpBOM MecTy je Habeziena OmMmImTa JeKIapaIyja o Jby/-
ckum nipaBuma u3 1948. rogune koja, usmeby ocrasor, rapanTtyje HEMPUKOCHOBEHOCT
U HETTOBPEAUBOCT MPABA CBOjUHE.

9 BpeMeHCKH TpeHyTaK Ojf 3Ha4aja 3a MOJIE/Ty OTpe/ie/beH je YMIEHHUIIOM /A je TO-
ra gana Ckymrruaa KocoBa nsracana ycsajame amanamana Ha Y cras CpGuje, Koju-
Ma ce Kocosy omnysumajy onpehene ayronomue unrepenmyije.



OCTBAPMBAIGE MIMOBMHCKIX ITPABA OM3WUKVIX JIMLIA HA HEITOKPETHOCTVIMA HA KuM 147

OHH HACTA/M y Tieprozy Tocye 23. mapta 1989. romune, wm re.” [Togena
je Hanpassbera npormcuma YHMUK-a, kojuma je mehynapoana mucuja
npey3eiia UCK/bYYMBO TIPABO PeliaBama opeheHnx 3aXTeBa HACTAINX Ha-
KOH HaBe/IEHOT aTyMa, JIOK CE OCTAJIM PACIIPaB/bajy IPeJ JJOKATHUM Cy10-
Buma. OHM KOjJU ce pelraBajy mpej OpraHMMa YCIOCTaB/BEHUM O] CTpaHe
MehyHapo/iHe MuCHje pacripaBibajy ce Mo MPOIMCHMA KOje je OHea Ta MU-
cHWja y YIpaBHOM IIOCTYIIKY, TOK OCTAJIM IPEBACXOAHO MOTIAAA]y MO pe-
JKUM OCTaJIMX TPOIMCA U PaClpaBibajy C€ y HMAPHUYHOM IOCTYIIKY TP
JIOKQJTHUM CyJJOBUMA.

1.AImoBUHCKONIPaBHU 3aXTEBU
y pexxumy YHMUK perynatuse

a) Bpeme genosara Yupase 3a cimambena
U UMOBUNHCKA UUUAA

ITpsa ypenoa YHMIIK-a koja ce 6aBrma MMOBHHCKOIIPABHUM ITHTA-
HUMa Be3aHUM 32 HEeMOKpeTHy nmoBrHy Ha KocoBy nonera je yop3o 1o yc-
NOCTaB/batby MpUBpeMeHe yrpase, Beh y HoBeMOpy mecenry 1999. romu-
re.!? Tom ypen6om ycTaHOBBEHO je TOCceGHO TesTo - Ypasa 3a cTambena
Y IMOBHHCKA TIUTAMa, KOME je TIOBEPEHO " CcTapame O CTAMOEHUM MTPaBrMa
Ha Kocoy cBe ok CrienjaiHu u3aciaHuK He OJIpe/in 1a Cy YCTaHOBE JIO-
KaJlHe BJACTU Y CTamby Ja 1mpey3yMy Ha ceGe Ty pyukumjy" (wian 1.1). Y
okBupY Ympage nenosaia je Komucnja 3a MOBHHCKA OTpaXkuBamba, Koja
je IMaja cTaTyc He3aBHCHOT OpraHa yIpaBe ¥ MaHJAT /1a pacrpasiba MpH-
BaTHE HEKOMEPIIHjaIHE CIIOPOBE Y BE3H Ca CTAaMOEHOM MMOBHHOM KOj€ jOj
ymyTu Ympasa.

Ynpasa 3a crambeHa U UMOBHMHCKA MOTPa’KMBaba OWIA je HaJyIeyKHA
Jla IPYMa U PErucTpyje TPU BPCTe 3aXTeBa:

a) MOTpaKMBAbA (PU3NIKKX JIUIIA YHje je BIACHUIIITBO, TOCE N CTa-
HAPCKO TPaBO HA HEMOKPETHY CTaMOEHY UMOBHHY (KOja MOXKE Ja YK/bY4H
W 3eMJBUIIITE U 3TPajie KOje KOPUCTU MOJHOCUIIALL 3aXTeBa a KOje YMHe Iie-
JIMHY, KAO HIIP. 0OPaIMBO 3eMJBUILTE ¥ ITOCIOBHU IPOCTOP) OMO3BaHO Ha-
KoH 23. mapta 1989. ronuHe Ha OCHOBY 3aKOHA KOjH je AUCKPUMHUHATOPAH
y IPUMEHU WIH Y HAMEPH;

10°Ypen6a 6p. 999/23 ox 5. HoBeMOpa 1999. roune
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0) MOTpaKMBamba (PU3MIKKX JIMIIA KOja Cy yiia y HehopMasiHe TpaH-
caximje! ! HemokpeTHe cramGene IMOBHHE Ha OCHOBY CIOGO/IHE BOJbE CTPa-
Ha HakoH 23. mapta 1989. rogune; u

1) TOTPAKMBAKA (PU3NYKKX JIUIA KOja Cy OuIia BIACHULIM, TOCEIHUIIN
WIN HOCHOIM CTAHAPCKOT IIpaBa HA HEMOKPETHY CTaMOeHy MMOBHHY IIpe
24. mapra 1999. rogune ¥ Koja casa He Y)KUBAJy MOCEH, UIMOBUHE, U Ka/l
MIMOBHHA HHje IpeHeceHa 106posoksHo " .12

3axTeBH 1oz a) ¥ 6) y HEITOCPETHO] CY BE3U Ca MIMOBHHCKHM TPaHCAK-
1[MjamMa Koje Cy BpIIICHe HAKOH JIOHOIIIeha 3aKOHA O CIeIU]jaJIHUM YCIOBU-
Ma KOjH BaKe 32 TPAaHCAKIIMje HeTOKPETHEe NMOBHHE, |3 KOjH je oIlemeH Kao
JUCKPUMHUHATOPAH M 4Ymja Cy [Ie]CTBA HA OBAj HAYMH Tpebasio Ja Oyay rmo-
HUIITEHA. Y TOM Iy Tpeba padymMeTH ofpede KOjuMa ce Mpyska MmpaBHA
3aIITUTa UIMOBUHCKOIIPABHUM TPAHCAKIMjaMa Koje Cy, 300r Tora IITo Cy
Owsie CypOTHE HaBEACHOM 3aKOHY, OWJIe JIMIIIEHE /IejCTBA (3aXTEBU IOJ a).
[Topen Tora, npysame MoryhHOCTH /1a ce OcHasKe, 110 Taa Bakehem 3ako-
Hy 3a0pareH! KIMOBUHCKOIIPABHY IPEHOCH UMOBHHE y Koje Cy rpahanu He-
dbopmasiHO ynaswm (3axTeBu 1o 6), Takohe €y y PyHKIHUjU TOHUIITEHA
JIejCTBA IIOMEHYTOT 3aKOHA.

Ynpasa, ogHocHO meHa KomMucnja 3a MIMOBHHCKA MTOTPaKUBAhA, UMa-
JIa je UCK/bYUMBY HAJJIEXKHOCT JIa pellaBa HaBeJeHe 3axTeBe. Kommcyja je
O1Ia yCTAaHOBJ/bEHA KAO HE3aBHUCAH OPTaH yIpase, Yrje je WIaHOBe (1Ba Me-
bynaponna u jenan okanuu) nocrasbao CrienujaaHu U3aciaHuK. 3axTe-

1 ypenGom 6p. 2000/60 ox 3. oxroGpa 2000. I‘O,JII/IHC aedeHcaH je mojam He-
dbopmaire TpchaKuH]e 071 KOjOM Ce MofipasyMeBa " Gmiio Koja TpchaKm/I]a HEKpeT-
HHMHaMa, Koja je OWJIa HE3aKOHMTA MpeMa ofipeadama 3aKOHa O CIELHjaTHAM YCIOBH-
Ma KOj1 Ba)ke 3a TPAHCAKIIMje HEMIOKPETHE MMOBHHE WJIH {PYTOr IUCKPUMHHATOPCKOT
3aKOHa, a KOju 61 y CYyIPOTHOM GO 3aKOHHTA TPAHCAKIIUja.

12 Ynan .2. cras . Ypenbe 6p. 1999/23.

13 3aKoH 0 crIenMjaTHIM YCIOBMMA KOjH BaKe 32 TPAHCAKIIH]e HETTOKPETHE MMO-
Bute, "CJI. imcr PC", 6p. 30/89, 42/89 u 22/9. OBaj 3aKoH, KOjuM je OGria OrpaHu-
YeHa TPOo/iaja HeMmOKpeTHOCTH JuimMa apyre HanpoHanHocTn, YHMUK je ouenno na
j€ IUCKPUMUHATOPAH (M3PUYUTO HABEJEHO V WiaHy .. ctaB 7. Ypenbe 6p. 2000/60 of,
3. okro6pa 2000. rogune). Ypenoom 6p. 999/0 crapbenu cy BaH cHare u cieaehu
npornucu PertyGiinke Cpbuje: 3akoH 0 n3MeHama | JJOTTyHAMa Y BE3U Ca OrpaHUYCHHH-
Ma y KyTOIpOIaju HerloKpeTHe nMoBuHe, " Ci. et PC", 6p. 22/9 ox 8.4.99. roaure
1 3aKOH O YCIOBUMA, HAYMHAMA U MTOCTYIILMMA [ABAba MOBOTIPUBPEIHOT 3eMIBHIIITA
Ha kopuiithemwe rpahannma KOjI/I JKeJIe 1a pPajie v JKUBE Ha TePUTOPHjU AyTOHOMHE TIO-
kpajure Kocosa u Meroxuje, "Ci. mucT PC", 6p. 42/9 ox 20.7.1991. rogume.
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BH KOjU HHCY OW/IN Y HA/UJIEKHOCTH YTIpaBe PelLIaBaHuU Cy MPe, JIOKATHUM
cyposuma. To cy, mpumepa pajau, MOIJI OUTH 3aXTEBU KOJU CE€ OJHOCE HA
y3HEMHUpaBame [P>KaBHHE, HA YTOBOPE O 3aKyIly, Ha pacrnpase o Mehama,
HaKHAJIy IITeTe 3a omrreheHy win yHUIIITeHy MIMOBUHY, U JIP, AJIU U CIIOPO-
BH 13 HajiesxHocty Komrcnje kaga ux oHa ynyTtH cyay. Ako 6u nper cy-
JIOM OO MHHUIFPAH TOCTYIIAK 10 3aXTEBY KOJU C€ OZHOCHO Ha HEKOJIMKO
Pa3MYUTAX HMMOBUHCKOIPABHUX TOTPAKUBAKA TOBOJOM HEMOKPETHE
MMOBHHE, Off KOjUX 061 HeKu nortnajanmm nog HajeskHocr Komucuje a He-
K1 61 Tpebano Ja ce pacrpase Mpej, CYAOM (HIIp. 3aXTeB KOJU C€ OJHOCU
Ha I'yOWTaK MpaBa CBOJHHE WIM CTAHAPCKOT IPaBa a MapajesHo je TOoCTa-
B/bEH U 3aXTEB 3a HAKHAJy INTETE), CYZ je OMO Qy>KaH Ja MpeaMeT yIyTH
Komucnju Ha pemaBame, ¢ TUM 1ITO OU ce OHA Taja OGaBWIa caMO 3axTe-
BOM U3 CBOj€ HAJJIEKHOCTH, a HAKOH Tora Ou nipeamet 6uo Bpahen cyy ia
pacrpaBy U OCTaJle 3aXTEBE.

ITocrynak npen, Komrucnjom okoH4YaBao ce JOHOIIEHEM OTyKe, Koja
je 6una koHauHa u o6ase3syjyhe 3a crpanke. OBe ozyke cy Gusie 06aBesy-
jyhe u 3a noKanHe cyoBe y CBUM eBeHTyaTHUM HAKHATHUM CIIOPOBHAMA KO-
ju O6M ce Tipe]; BUMA TI0jaBWIM Y OJJHOCY Ha MIMOBHHY O K0joj je npex Ko-
MUCHjOM pacripaBmbano.4 Ypen6om mucy 6une paspahene npouemypanse
onpende aenoBama Komuchje HEONXo/He 3a OTIIOYUECIE FHEHOT Paja,
ITO je ocTaB/beHO CrenyjasHOM M3aCcIaHNKY /1a YYUHHU HAKHATHO.

Ornpunuke roguny gana kacauje, 15. HoBem6pa 2000. ronune Ypen-
6om 6p. 2000/601° yrephena cy [Tpasuna Komucuje o MOCTyHawy M TOKa-
3WUBamy, KOJHM je ITOCTaB/beH MpaBHU pexknM paga Kommucuje. OBa ypenba
je, TIope[1 IPOLIECHONPABHUX, CaIpyKaJla ¥ MaTepHjaTHOIIPABHE Ofipeioe Ha
ocHOBY Kojux je Komucunja goHocuna cBoje omyke.

Y yBogHOM ey HaBeJeHe ypeaoe Nperu3upaHo je 3HAUCHE PEIeBAHT-
HUX TIOJMOBA Ma je, uamehy ocrasor, oapehero mra ce nogpasymesa moj,
" HamymrreHUM CTaMOGEeHNM TIPOCTOPOM ", KO je "' MMasal paBa Jo/e/buBa-
wa'", mra cy "npuapyskena umosuHa", "HedopmanHa TpaHcakimja',
"cranapcko npaso" u "umosunHa". "Hanymrrennm cramGeHuM mpocTo-
pom" cmaTpa ce cBaka MIMOBHHA KOJy HCH 3aKOHUTH MMAJIALL WIH WIAHOBH
eroBor foMahnHCcTBa TpajHO He KOpHCTe, 6e3 003Kpa Ja /i je cIoboaHA

14 OBo menocpeHo Mpownsasu us wiana 2.7. Ypeabde, kKoju rnacu: "Konaune o1-
nyke Komucuje cy o6asesyjyhe 1 u3BpiiieH u HUCY NPEAMET MPEUCTTUTUBAA GUIIO KO-
JUX JPYTUX MPaBOCYAHUX WM AMUHHCTPATHBHUX opraHa Ha Kocoy".

15 Vpen6a 6p. 2000/60 ox 3. okro6pa 2000. romuse
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w GecripaBHO 3ay3sera. JIuma Koja cy, y ckiajy ca 3aKOHOM CTEKJIa Ipa-
BO pacrioyiarama Ha CTaHy y JAPYIITBEHO] CBOJUHHM ITPEMa MPOIHUCUMA KOjH
Cy BOXKWJIU Yy BPEME KaJIa Cy TO TPABO CTEKJIM ypeada aedunumIie Kao "uma-
olle TIpaBa Jo/e/biBama " . 3eMJBUIIITE U 3rPaJie KOje CY Y BIACHUIITBY WJIN
WX KOPHUCTH JIUIIE Y CKJIAy Ca CBOJUM 3aKOHOM IPHU3HATHM IIPABOM, 4 Y-
HU jeJMHCTBEH crambenu rocez je "npuapyskena umosuHa". "Hedopmai-
Ha TpaHcakimja" je mojaM KOju Mojpa3ymMeBa CBe MPOMEHE MMOBHHCKHIX
IpaBa Ha HEMTOKPETHOCTHMA KOje Cy CIIPOBEZCHE CYIIPOTHO oapendama 3a-
KOHA O CIELHjaJTHIM YCJIOBMMAa KOJU Bajke 3a TPAHCAKIM]e HEMOKPETHEe
UMOBUHE, JJOK Ce TMOJ, "' MMOBHHOM ' TIOpa3yMeBa CBAKA cTaMbeHa 3rpaja
WM CTaH, CBAKH CTaH y APYIITBEHO] CBOJUHH U CBAKA MPU/PY’KEHA UMOBH-
Ha.

Haxkon yBogHor mena ciequ ofe/bak ca MaTepujaJHONPABHUM OZpei-
6ama koje mpumemyje Komucnja kaga pemiasa o 3axteBuma crpanaka. Oe
ojpeide TpyIUCaHe Cy Y HEKOJIMKO IOJIaB/ba U huMa ce ypehyjy pasmnau-
TA MIUTAA: OMINTA HAvesna, noBpahaj CBOjuHe Hajl CTAHOM Yy BJIACHUILITBY,
O[IH. TIpaBa Kopwuithewa CTaHA y APYIITBEHO] CBOJUHM U3TYO/HEHUX 360T
JUCKpUMUHAIIW]E, TUTAkE OTPAHUYCHA PACIoarama ca CTAaHOBAMA 3a KO-
je TIOCTOje HepellleH! 3aXTeBU 34 HAKHA/LY, KAO U JO/Ie/bUBatbe U KopuIihe-
b€ CTAHOBA Y JIPYIITBEHO] CBOJUHH.

Ypendom je mpoKIAMOBAHO HA4eIO HENPUKOCHOBEHOCTH CTEUEHUX
MMOBHHCKHX TIpaBa MpeMa 3aKOHMMa KOJU Cy BayKWIU y BpeMe CTHIAma,
TIOJI YCJIOBOM JIa CaMOM ypenooM Huje mipeapuhero apyraunje.'® Cako ko
je, Kao Mmocieua JUCKpUMUHALIN]e, U3ryOn0 MMOBHHCKO IIPABO HA HEIIO-
KpeTHocTuMa y mieproay uaMmeby 23. mapra 1989. romune u 24. mapra

16 Ypen6om cy, y wiany S, mpomemeHe ofpeade 3aKOHA O CTAMOEHHM OIHOCH-
Ma, TaKO MITO je: a) TpejBubeHa mpuBpeMeHa 3abpaHa PaCoiarama CTAHOBUMA Y
JPYLITBEHO] CBOJHHU [0 MCTeKa POKa 3a ITOJHOLIEHE 3aXTeBa YIIPaBy 3a cTaMOeHa U
VMMOBHHCKA IUTAIba; ) Ta IpUBPEMeHa 3a0paHa OJHOCH CE Ha CBAKOTa KO je KyIIHO
CTaH y JPYIITBEHO] CBOJHHM OJf HOCHOLA IPABa JO/E/bUBAIbA, [IPU YeMy TO JIMLE HU-
TH WIaH HErOBOT MOPOANYHOT JOMahMHCTBA HUCY UMaJTH CTAHAPCKO TIPABO HA CTAHY
npe 23.3.1989; u) smiie u3 tauke 6) HE MOKE PACIIONATATH CA CTAHOM KOjU KOPUCTH
CBe JIOK YIIpaBa He PEIIN HEroB 3aXTeB WIH JOK HE UCTEKHE POK 34 ITO/HOIICHE 3aX-
TeBa Yrpasu (LITa HACTYIIM KACHH)E), OCHM KO 10 CIIOPA3YMHOT PEIlaBama 3axTe-
Ba; ) YKUHYTA je MOryhHOCT /1a HOCWIIALl [IpaBa JOfle/bBaba U Jlajbe JOjesbyje Cra-
HOBE y [IPYIITBEHO] CBOJHHH, 4 CTAHAPCKO IIPABO HOCHOIIA CTAHAPCKOT IIpaBa He MO-
JKe /1a Ce OKOHYA (€3 MPHCTAHKA HOCHOIIA CTAHAPCKOT IIpaBa WK 6e3 ofIyKe Ypase
3a IMOBHHCKA U cTaMOeHa [MUTamkba; €) JOIIYIITEHO je H3HAjM/bIBAbE CTaHA y IPYIITBE-
HOJj CBOJUHU OJ] CTpaHe HOCHOLIA CTAHAPCKOT IIpaBa.
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1999. ronuue, nmao je paBo Aa of Ypase Tpasku HAJOKHAMY Y BUJY I1O-
spahaja y HaTypu wm Komnensamyje, ama He 1 obemreheme.!” TTopahaj
y HATypH Ce MOTA0 TPAKUTU CaMO 3a MOTpede MOBPATKa Ha MIMOBUHY WM
paay pacnosarama BOME, a MOIVIO Ce WM TOBEPUTH YTIPaBU Ja yIIpaBiba
VMMOBHHOM JIOK ITOJJTHOCHJIALL 3aXTeBa HE OTYYH IITA SKEJU ca BOM Ja yUIH-
HHL.

Oppenbama wiana 4. Ypenoe paspabyjy ce nurama nospahaja npasa
Ha Kopuithembe CTAaHOBA Y JIPYIITBEHO] CBOjJUHH, KOje je M3rybibeHO 360r
JMCKpUMUHALIM]E, a ipeaBuha ce u MoryhHOCT 1a mogHOCKIIAL 3aXTeBa OT-
KyTI TaKaB CTaH y3 ogobpeme Ynpase.!8 Axo Huje Moryhe uspprmmra mo-
Bpahaj crana, a 3axTeB ce MOKaske OCHOBAHMUM, YTipaBa 6u no ogryuu Ko-
MHUCHje TIOAHOCHOLLY 3aXTeBa M3/lajia OAroBapajyhy morspay o TpsKuiiHoj
BPEIHOCTH TOra CTaHa (YMameHy 3a M3HOC KOjU O IOJHOCH/IAL 3aXTeBa
Tpebaso a yIulaTH 3aKyIOBUHY CTaHa IpeMa 3aKOHY O CTaMOEHUM OJHO-
CHMa), Ha OCHOBY KOje OM HeH MMaJIall CTeKA0 MPaBO HA KOMIIEH3aIIM]y U3
oyuerckux (honoa oapehennx 3a Te HameHe. OBuM ozpesdama je mpaso
pacrionarama CTAaHOBMMA y APYIITBEHO] CBOJUHU Ca HOCWJIAIA IIpaBa pac-
HojIarama IPeHeTo Ha YIpaBy (WiaH 6), YnMe Cy AepOrupaHe OAroBapajy-
he onpende 3akoHa 0 cramMGeHMM OJJHOCMMA KOJUMA je TO MUTAakhe PaHuje
ouno ypehero.

Ha naBeneny HaumH je nuTame MMOBHHCKHX IIpaBa HA HEITOKPETHO-
cruma Ha KocoBy u MeToxuju mpoMemeHo y OHOCY Ha, 10 Taja Bakehu
3aKOHCKH peskuM. OmoryheHo je 1a cBako KO cMaTpa Jia My je, TI0 OCHOBY
JWMICKpUMUHALIF]E, TIOBpeheHO HeKo MpaBO Ha HEMOKPETHOCTH W3 HAJIe-
JKHOCTH YTIpaBe 3a craMOeHa ¥ IMOBHHCKA ITHTalba, TOKPEHE YIIPaBHU 110-
CTynak y Kome he ce yIBpAMTH [ja JiH je HEeroBo MPaBO OCHOBAHO WIIH HE.
['To momHoOmEewy TaKBOT 3axTeBa, Ypasa u ieHa Komucuja game cripoBo-
Jie TIOCTYTIaK I0 ofipesbama Koje Cy, Takohe, capKaHe y ypeaou.

[Mocrymak ce mokpehe nck/byurBoO Ha 3axTeB 3aMHTEpECOBAHE CTPAHE,
HE U IO CITY>KOEHO] Ay>KHOCTA. AKTUBHO Cy JISTUTHMHCAHA MCTA JIAA Kao
uy Ypenou 6p. 1999/23, npu yemy je TO IpaBO MPOIIUPEHO U HA YIAHO-

17 3axTern Kojuma ce Tpasku obermnteherse 3a ommreheHy WM YHUITITEHY UMOBHHY
paCTpaB/bATH Cy Ce Mpe/T JIOKATHAM CyZI0BAMA.

18 yrpphen yroBopom o poiaju 3aK/bydeHnM ca TIPBUM BIACHUKOM, WIH KOjH je
onpeher npema 3akoHy 0 cramGeHMM ofHOCHMA yBehaH 3a MpoleHaT TpeHy THe TPIKH-
IIHE I[eHe CTaHa, mTo oapehyje Ympasa, Kao u TPOIIKOBE 3a CBAKO MOGOJBIIAE HA
CTaHy KOj€ jeé YIMHHO HeroB IIPBU BJIACHUK.
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BE BUXOBOT MOPOANYHOT foMahnHCTBA 3a ciyvaj 1a ocoba Koja je HOCH-
71| TIpaBa TO M3 HEKOT Pas3/iora He MOJKe jia yauHu. ?

I'Togrocunary 3axTeBa MOXKe CIOOOHO Jja ONPEE CBOj 3aXTeB, aju
je MOCeGHO HAIJIAILIEHO [1a OH MOJKe Jia Tpayku nospahaj nsrybibeHor npa-
Ba Ha MMOBHHY 3a IOTpeOe MOBpaTKa WM pacrosiarama mboMe, WM Ja
YmpaBa npey3me yrnpasibarbe IMOBHHOM CBE TOK OH HE OJUTy4H jAa Jin he
ce BpaTUTH Ha CBOjy uMoBMHY Wi he je oryhuru (wian 8.3). Ha oBaj Ha-
YWH je, MPAKTUYIHO, YpeaooM ofipeheHa capikiHa 3axTeBa O KOjUMa periia-
Ba YTpaBa 3a cramOeHa 1 MIMOBUHCKA NTUTama, ogH. Komucunja 3a mMoBuH-
CKe 3aXTeBe.

O6e36¢eheme yuemrha apyre crpate y MoCTyIiKy, KAo ¥ OCTATMX 3auH-
TEPECOBAHUX JIUIIA, PETYJIMCAHO je TAKO IIITO je mpeaBrbeHo qa Ypasa, o
IpHjeMy 3axTeBa, O TOME 0OaBeITaBa KOPUCHIUKA NMOBHHE, a 00jaB/bHBa-
EM y 3BAaHWYHHUM MyOJMKaIpjaMa YTpaBe win Ha ' apyru ogrosapajyhu
HAuMH'", O TIOKpeTamy MOCTynKa obasemTaBa u jaBHocT (wian 9.1). Ilo
ypydemy 3axTeBa Of] CTpaHe YIIpase, JIMIE KOje KOPUCTH CTaMOEHY MMOBH-
Hy MIMa IIpaBo Aa y poky oz 30 maHa oAroBOpH Ha 3aXTEB U ITOAHECE OATO-
Bapajyha mokymeHTa KOjuM I0Ka3yje OCHOB CBOT' CTAHOBAbA Y TOj] UMOBU-
uu. OHO 1TO je oBJie crerdUYHO je 1a je wiaHoM 9.6. MoceGHO aroCTpo-
(bupaHO TPABO TOT JIMIIA [1a Y CBOM OATOBOPY 3axiresd Of YTpaBe jia ce
HBErOBe CTaMOeHe TTOTpede y3My y 003Up MPUINKOM pa3MaTpama 3aXTeBa.
Tako ce To Jsuiie, KOje HEPETKO U OECIIPABHO KOPUCTH Tyhy UMOBHHY, /10~
BO/IM Y BeOMa IMMOBOJbAH TOJIOXKA] Oyayhu a My je camom ypemooM aato
MpaBo Jja y MOCTYIKY JI0Ka3yje CBoje cTambeHe moTpede, Koje OopraH Koju
pelaBa 3aXTeB MOpa y3eTH Y O03Up MPUIMKOM OTy4rBaiba. 10 mpakTuy-
HO 3HAYH A je CaMO IIOCTOjame cTaMOeHe oTpede, 6e3 MKaKBOT IPaBHOT
OCHOBA, U3jeJIHAYEHO Ca TIPABHUM OCHOBOM 3a KOpHIITherhe MMOBUHE.

Kaza je peu o HepopMaaHUM TpaHCAKIM]jaMa U3BPIIEHUM HA OCHOBY
C1060/1HE BOJbe cTpaHa HakoH 23. mapta 1989.roaune peu, Ynpasu je aa-
TO oBnamiheme 12 u3gaje Hapeheme 3a perucTpoBarme THX TPAHCAKIIMjA Y
ofrosapajyhu jaBHu perucrap ako 3axrTeB He Oyne OCIOpPEeH, WM aKO
Ynpasa orenu 1a je ocHoBad. OBa ojyiyka Ynpase uuje obasesyjyha mo-
IITO je mpeABUhHEHO 1a ce MOTY, TIOBOIOM UCTE€ MMOBUHE, TIOAHETH U JAPYTH
3axteBr. MebyTum, unmeHnIa 1a ce TH APyTrU 3aXTEBHU MOAHOCE Y POKY Off
30 nana of JjaHa ca3Hama 3a OMJIYKy YIIpaBe, Koja ce 00jaBibyje y OAroBa-

19 Ynanosu nopomuunor momahumcrsa ce ogpebyjy y ckiaaay ca wianom 9. 3a-
KOHA O CTaMOEHUM OIHOCUMA.
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pajyhum aktima Ympase, aiu He M HAKOH MPOTEKA TOAMHE [AHA O JaHA
CHOT JIOHOIIEHA, CTAB/ba Y IOCTA HEMOBOJbAH ITOJIOXKA] JIMIA KOja TOJa-
Ky HEKO IIPaBO Ha Ty MIMOBHHY a KOjHMa HICY JOCTyITHA akTa Ympase. Ob-
Jie ce TIpe CBUX MHC/IN Ha n30eryia U pace/beHa JIHIa, Koja yciies Hebiaro-
BPEMEHOT pearoBama J0j1a3e y CUTyauujy Aa 6ecrioBpaTHO M3ryGe mpasa
HA CBOJY UMOBHHY.

Ipe nero ynyrtm 3axteB Ha pemaBame Komucuju, Ynpasa cipoBomu
MIOCTYTIAK ITOCPEIOBama He OF JIM ycCIiesia Jja ce CIOp PeIly Ha IpHjaTesb-
cKM Ha4rH. TeKk aKko mocpenoBame He ycIie, Wi Kaja YIpasa oaduje 3ax-
TeB, npeaMer ce ynyhyje Ha pemaBame Komucuju 3a IMOBHHCKA TOTPaKu-
Bamba.

Komucnja omydyje o morpaskuBamuMa Ha OCHOBY IIFCAHUX ITO/IHECA-
Ka ¥ YBHJOM y JOKYMEHTA, a YCMEHO CAC/IylliaBa CTPaHe U MPE/ICTABHHUKE
MehyHapOAHUX, BIAMHUX WK HEBIAUHUX TEId, CAMO Ha COTCTBEHU T10-
suB. Ta cacnymama cy jaBHa, noj, ycinosoMm na Komucuja He omyun npy-
raunje. OHa MOXKe M Jja Jeerupa cBoja osnamthewa ocobmy Ympase, aa
u3/aje npuBpemMena Hapehemwa Kaja Habe 1a je To onpaBmaHo, aM U 1a Ofi-
pebyje mpuBpemene mepe pamu o6e36ehera morpaskuBama. Crerpduy-
HocT noctytka npes Komucujom ce, monajsuiiie, orsesia y »eHOM IMpaBy J1a
"y uHTepecy e(UKACHOT aJIMUHUCTPUpAIbA TIpaBae’ a Kaj 3a TO MOCTOju
OTIpaBJaH Pasjior, 'MpeHeGperHe HENoIITOBAkEe OUIO KOjer MPaBH/a IMo-
crynama 6uno koje crpane win Ynpase' (wian 19.5). Ha oaj Haunn je
npaktidHo omoryheno Komucuju fa mpomnsBo/bHO BOJM MOCTYIAK Kaja
oHa cama Hahe 11 je TO TIOTpeGHO.

Ypen6om je npeasubera u moryhHoct npencnrrBama opryka Komu-
cuje. To mpaBo je MPU3HATO KAKO HE3aJOBOJHHO] CTPAHH, TAKO U CBAKOM
3aMHTEPECOBAHOM JIMILy KOje IIPY’KH BajbaHE pasjiore 300T KOJUX HHje yde-
CTBOBAJIO y TIOCTYIIKy. Monba 3a npencnuruBame oyryke Komucuje moxke
ce nogHeTy y poky of 30 maHa ox gaHa obaBeIlTaBama O OJIYIH, Iy He
¥ 110 TIPOTEKY TOJIFHE JJaHA O] JaHA HEHOT JOHOIIIEHa, 300T Mpe1oYaBama
MPaBHO PEJIEBAHTHUX J0KA3a KOJU HUCY Y3€TH y OO3UP MPHIMKOM OZJTyY9H-
Bama O 3aXTEBY W IOTPEIIHE IMPUMEHEe MaTepujanHor npasa (wiaH 14.1).
Wmajyhu y Buny na je Komucuja osnanthena ga "npeneGperte Henorro-
Barbe OWIIO KOjer MPpaBuia MOCTyIama ', jJACHO je /1a ce MOJIba 3a MPEnCITi-
TUBAKkE HEHUX OJTyKa HE MOJXKE YJIOKUTH 300T TmoBpezae mocrynka. Ha
OBaj HAYMH je, PAKTUYKH, BEOMA CY’KEHO TIPABO HA MTOJHOIICEHE OBOT [IPAB-
HOT' JIeKa, IITO MOJKe HETaTHBHO YTHIATH HA yTBphuBame MaTepujasHe
VICTHHE y TIPEAMETY.
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Yumenua ga o MoIOH 3a MpeucnuThBambe omiyke Komucnje omydy-
je cama Komucuja, Takohe He 06e36ehyje nmyno normrosame Hauesna gBocTe-
neHoctr nocrynka. Maxko je npexsubeHo ga y 0BOM, T3B. APYTOCTEIIEHOM
NOCTYTIKY, ojytyuyje apyro Behe Komucuje oz oHOT Koje je JOHENO OyKy
win Komucuja Ha tuieHapHOj ceqaMIm Kaza npeaceaasajyhu cmatpa aa je
TO MOTPEOHO, YMHM CE A TO HHje TOBOJHHO /1a Ou ce 0b6e30eauia Hernpu-
CTPACHOCT U O0jeKTHBHOCT y OfTyurBamy. OBO MOCEGHO aKO Ce MMa y BU-
Jly 1a'y oBoM mocTynKy Komucuja KOHaYHO ¥ MEPUTOPHO OJTy4yje, OO0
J1a o10uje MO0y Kao HEOCHOBaHY M MTOTBPJU MPBOOUTHY OJIYKY, OWJIO 12
cama JJOHece HOBY OIYKY O 3aXTEBY.

OBakBo crame Tpajaso je HEKOJIHMKO TOIMHA, TAYHHjE 4O MapTa Mece-
11a 2006. rogune, kaga je Ypenoom YHMIUK-a 6p. 2006/10 ocrosana Ko-
COBCKa areHIuja 3a uMoBuHy,”Y Koja je Tipeysesa HaIeKHOCTH YTIpase 3a
crambeHa ¥ IMOBUHCKA NTUTAmA.

6) Ocnusarwe Kocoscke aienyuje 3a umosuny

OcnuBamem KocoBcke arenimje 3a nmMoBuHy (y gabeM TeKcTy: AreH-
1[1ja) OTBOPWJIO CE€ HOBO IOITIABJ/BE Y PelIaBaby MMOBHHCKOIIPABHHUX 3aX-
TeBa (PM3UUKKX JIMIA HA HermokpeTHy nMoBuHy Ha KocoBy. OBa arenmmja
je Hacnequia YTpaBy 3a cTaMOeHa M MMOBMHCKA THTAaa, KOja je HeHUM
OCHUBabeM OWia yKUHyTa. AreHIpje je Tpey3ena IpeaMeTe Koju Cy oumm
y TOKy o0pajie mpes YpaBom, JOK je Komrcuja 3a IMOBHHCKA ITOTPasKH-
Batba MIPUBPEMEHO HACTABUIIA Ca PajIoM Ha oxpeheHoM Gpojy mpeocranux
3axTeBa 3a CTaMOEHy UMOBHHY, KOJU Cy Y TO BpeMe YeKaJIl Ha OJTyKe.

Mamnpar AreHngje je CysKeH y OHOCY Ha HA/IIEXKHOCT YIIpaBe 3a CTaM-
O6eHa M MMOBMHCKA IHTAma TAKO IITO jO] je TIOBEPEHO pelIaBame CaMO
OHHX 3aXTeBa KOjU C€ OJJHOCE HA BJIACHHUINTBO WM KOpIIThewe HEMOKPeTHE
UMOBUHE (YK/bY4yjyhu TO/bOTIPUBpEHY UMOBHHY ¥ MOCIOBHH TIPOCTOP),
KOJU Cy HACTAJW y TMEepHojy OpyskaHor cykoba (usmeby 27. ¢ebpyapa
1998. ronune no 20. jyrna 2000. ronune). Ocranu 3aXTeBuU, KOjU Cy OWIH Y
WCKJbYYMBO] HAIJIEXKHOCTH YTIpaBe, CTYIalkeM HOBE ypeade Ha CHAry Ipe-
1TV Cy y HAJJIEXKHOCT JIOKAJTHUX Cy/IOBA.

Arenimja uma Hapsopuu oznbop, Koju cripoBOAM aIMUHHACTPATHBHU
HAJ[30p HAJ pafoM AreHipje U JOHOCH CMEpPHHUIIE 32 IheH Aabu paf, Ms-

20 KocoBcka areHnpja 3a IMOBHHY OCHOBaHa je Ypenoom 6p. 2006/10 ox 4. map-
ta 2006. rogune.
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BPIIHN CEKPETapujat, 3a/y’>KeH 3a 00aB/bambe aJIMUHUCTPATUBHUX IOCIIO-
Ba, 1 Kommucujy 3a mMoBHHCKe jkanbe Koja pellaBa 3aXTeBe U3 HheHe Hall-
nexuoctu. Ymanosu Komucuje cy "crpyumaim y o6mactii CTaMOEHOT U
MMOBHHCKOT IPAaBa U KOMIIETEHTHH Cy 34 00aB/bakbe MPABOCY/IHE (DYHKIIH-
je," MMa MX YKYIHO TpH, O] KOJUX Cy JBa MehyHapOIHM WIAHOBH a jeJaH
je nokannu. Hbux nmenyje Crienpjanuu npeacraBHuk |'enepanHor cekpera-
pa caMOCTaJIHO, C TUM IITO je OH KOJ, UMEHOBama JoKaaHor wiana Komu-
cuje Be3aH IpeyioroM npecenHuka Bpxosror cyga Kocoga.

Y6p30 1o cBoMm ocHEBamYy, movyeTkoM anpuia meceria 2006. rogune,
AreHnigja je oTriodesa ca mpujeMoOM 3axTeBa 3auHTepecoBanux jmia. Ca-
MO TIOJIHOIIICEhE 3aXTeBa je OWIO 3HAYAJHO OJIAKIIIAHO THMeE IITO je AreH-
1[Mja OTBOPWJIA CBOje KaHIlesnapuje u BaH tepuropuje Kocona, rae cy ce mo-
i o6pahaTy cBU KOjH, U3 PAa3IMYUTHX PAa3jiora, To HUCY 6w y Moryh-
HOCTH /Ia YYUHE HA TOM MOAPydjy.>!

Kopn nokperama nocrynka npej AreH1ujoM 3apkKaHo je HauesIo Juc-
MMO3UTUBHOCTH, a YBelleHa je obaBe3a VI3BpiHOr cekperapujara Ja KOMHjy
3aXTeBa CTPAHKeE, KOjU Ce TIOJHOCH y POPMH JKabe, OCUM JIUIy KOje Tpe-
HYTHO KOPHUCTH MMOBHUHY Ha KOJy Ce€ JKaj10a OJHOCH, TOCTABU U JIOKATHOM
cyny. Hauna Ha Koju je mpormcaHa Iy>KHOCT OOaBeIlTaBamba 3aUHTEPECO-
BaHUX JIMIIA je U3MEHEHA YTOJMKO IITO je TpeaBubeHo aa ce To unnu "y3
pasymHe Harope", Mpu YeMy ce 00jaB/bUBALE Y CITYKOCHO] MyOJIUKALIN]H
MsBpiHor cexperapujaTa cMaTpa ypeAHUM OOABEIITABAKEM.

OHaj KO KOPHUCTH UMOBUHY KOja je MpeaMeT Kaide, Kao u Tpeha 3aun-
TepecoBaHa JIMLA, MoIIa cy y poky o 30 maHa oj obaBelnTaBama O I10-
CTYTIKy Ja TIprjaBe CBOje yuemnrhe y BeMy U THME JJa CTEKHY CTATyC CTpaHe
y moctynky. O6aBeriraBatme ce MOIIO JaTH ¥ Y (POPMHU OroBOpa HA JKaJI-
Oy, anu oBaj myT ypeaooMm Huje 6una npeasuhera moryhHoct ma ce y Tom

21 KocoBcka arennumja 3a mMosuHy uma 10 IIaBHEX KaHIETapHja Koje ce Hamase
y beorpany, Kparyjesuy, u Humry y Cp6uju (ca mpuspemenum Kauuenapujama y Kpy-
westy u Hosom [lasapy), [logropumm (ca nmpuspemerom kanuenapujom y bepany) y
Llpuoj T'opu u Ckomsby y 6uBIIO] JyrocmoBeHcko] PenyGmunm MakenoHuju, mopen
cBojux Kauuenapuja y I'wunany, Murposuium (ca npatehum kauuenapujama u y ce-
BEPHOM U Y jyKHOM Jieny rpaaa), [lehn, [Tpumrmuau (ca nparehom kanuenapujom y
I'pavanuum); u [lpuspeny na Kocoy. Permonanse kanienapuje cy moj Haa30poM
I'maBHe kaHIenapuje xKoja ce Hanasu y I Ipunrmuan. Mako je AreHipja novena fa npu-
Ma 3aXTeBe MMOYETKOM aIpuiia, OHU Cy Ce MOIJIM MOAHOCUTH caMo Ha Teputopuju Ko-
COBa y MOYETKy, a oj Kpaja Maja 2006. roarHe ¥ y HOBOOCHOBAHUM KaHIIelapHrjamMa
Arennyje y beorpany, Kparyjesiy, Humy u [Toaropuriu.
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MIO/IHECKY YKa3yje M Ha craMOeHe MoTpede JMiia KOje KOPUCTH MMOBHHY,
HUTH je Ouna yrBphera o6aBe3a AreHije 1a TO y3uMa y OO3UP MPUIMKOM
periaBama o xanou. Pok ox 30 mana uuje dbukchu, Beh je 6uno moryhe
IIPUCTYNIUTH TIOCTYTIKY M KacHUje, CBe A0 MOMeHTa 1o Kajaa Kommcuja He
OJLTy4YH O 3aXTERBY.

3a Boheme mocTynka 1o kanbu U3 HaIEKHOCTH ATeHIMje TTIOHOBO je
6wna yrBphena uckibyunBa HayiesxHoctT Komucuje 3a MMOBHHCKe JKajbe.
OHa je MoryIa peMeT yCTYIIUTH Ha PEIIaBarbe JIOKATHOM CYLy, Y KOM CIIy-
4ajy je cyn 6uo Iy’KaH Ja mpuMemyje ofapende Ypenoe, a Apyre MpoImce
camo cyncugujepro. Mebytum, cyz 61, 3a pasiuky on Komucuje, ymecro
oJpeidu O YIIPABHOM ITOCTYIIKY ITPOLEC BOAXO TIO MpaBminMa Baskeher 3a-
KOHa 0 rpabaHckum crioposuMa (wian 14).

Y nocrynky npen Komucnjum, Koju ce TI0 IpaBuily BOJUO Ha OCHOBY
IMCAHUX [TO/IHECAKA, OHA je MOIJIA /Ia CAC/YIIIaBa CBEIOKE U BEIITAaKe KaJa
Habe z1a je To motpe6HO. 3a pasnuKy of opnairhema Ypase 3a craMOeHa
Y IMOBHUHCKA [MUTaba, YPEA0oM Huje 6uito npeasrheHo qa AreHipja JOHO-
CH U CIIPOBOJIU TIPUBPEMEHE MEPE Y MOCTYTIKY.

Omiyka KOjoM ce peliaBa o Kajaou JOHOCHIA ce Yy (hOPMU 3aK/byUKa.
3axpyuak Kommucmje 06aBe3HO ce JOCTaB/baO YUECHHILIMMA Yy IOCTYIIKY,
a7 ¥ HAJIJIEKHOM CyJly, 32 Kora OM y TOM MOMEHTY HacTaja obase3a ja
NPEUCIINTA JOCTABIbEHN 3aK/by4ak. 1o je crerpmuunoct u Hajseha HOBU-
Ha roctynka npes Komwucujom, umje omyyke (3akypydIiiy) BUIE HUCY OHe
KOHAYHE y TPEHYTKY JIOHOIIEHa, Beh 61 OHe TO mocTase TeK HAKOH IITO UX
notBpay Hamesxkau cya. Cyz je umao pok on 45 gaHa 1a ToHece OAroBa-
pajyhy omyKy, KojoM je Morao 3ak/byuak Komucuje moTBpuTs wim oaoa-
uuth. [ lopen Tora, on je morao ox Komwucuje na 3arpasku u nogarsaa obja-
HIbeha y Be3u ca npeamerom. OmiyKy KojoM 6u ofdarmo 3akmbydak Ko-
MHUCH]€ Cy/J| je MOTao JIOHETH 300T MOrpelIHe IPUMEHe MaTepHjaHOT Ipa-
Ba Wi 300T HEMOTIYHO U TOTPEIIHO YTBPHEHOT YHMEbEHUYHOT CTamba.
Hcrom omyrykom oH je morao ykazatu Komucujn kako 6u Tpebano na us-
MEHH 3aKJby4YaK, WINA A3 HAJOXKU Aa Ce W3BEJy AOAATHU [JOKA3M (WIaH
12.2).

OHo 1rTO Cyz1 Huje 610 oBnairheH a ypau je 1a MPErCInTyje 3aK/byd-
ke Komrucuje ca cranoBwmIiITa moBpe/ie CripoBeIeHOT TTOCTyTKa, unMme je Ko-
MUCH]ja MPAKTHYHO 33/Ip3Kajia IPUBUIECTH]Y KOJy j€ MMaJia YTIpaBa 3a CTaM-
OeHa U MMOBHHCKA IUTama, a4 UTHOpHIIE ofpeheHa mpaBmia MOCTyIKa,
MAaKo jOj 0BO oBnaiitherse HOBOM ypeiOooM Huje OUIO U3PUIUTO JATO.
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Ia 6u ce 06e36equna epukacHocT nocrymnak npen Komucujom u j1o-
KaJIHUM Cy/I0BMMa, GWTo je omoryheno crpankama ja ce oopahajy Bpxos-
HoMm cyay KocoBa mpezcraBkama, y Kojuma Ou ykasasie Ha 'HepasyMHO
otesame rmocrynka." Kaga 6u cys Hammao za je npeacraBka OCHOBaHa, OH
61 HaTOKHMO 11a ce y poky 30 maHa moHece onrosapajyha omnyka, a ako 6u
CMAaTpao Jia MPEeACTABIM HEMA MECTa, IPEMET je HACTaB/bao /I Ce perana
IO PEJOBHOM TOKY CTBApH.

Jemna on HajKpyImHUjUX HOBMHA KOJY je V pelIaBambe 3aXTeBa CTpaHa-
Ka JIoHesa Ypen6a o ocHuBamy KocoBcke areHimje 3a UMOBHUHY je TO Ja je
IO TIPBU MYT Y MOTIIYHOCTH YCTAHOBJbEHO HAYEJIO JBOCTEIIEHOCTH MOCTYII-
ka. He3amoBospHE cTpaHKe cy Morie 1a ce y poky of, 15 mana o jaHa rpu-
jemMa ojIyKe Cyza >kajie Ha Ty omiayKy BpxosHowm cyay Kocosa. Pasznosu
300T KOJHX je MOIJIa OUTH M3jaB/beHa jKaaba Cy TOorpeliHa IpuMeHa rpasa
Y HEMTOTIIyHO WJIU MOTPENIHO YTBPHEeHO YHIbeHIYHO CTambe (wiaH 13.1).

Y mocrynky no >kanbu, Koju ce BOAUO npes BpXoBHUM cyioM, cynpoT-
Ha CTpaHa UMaJa je MpaBo Aa nojgHece ogrosop. Kaza je omryunsao o sxan-
6u BpxoBuu cyq je pemaBao y Behy cacraBbeHOM 0f1 TpOje Cyauja, Off KO-
jux cy nBoje mehyHapoau, a jemas je sokanuau. [locrynak npexs oBuM cy-
JIOM Tpebaio je na Oyae 6p3, 300r Yera je yCTaHOB/bEH POK o 15 naHa y
KOME je OH 61O Jy>KaH Jia IoHece cBojy otyKy. Oyiyka cyza focTaB/baia
ce HAJJIEXKHOM JIOKAJTHOM Cy/ly, cTpaHkaMa u KocoBcKoj areHimju 3a uMo-
BUHY.

Omyka BpxoBHor cyza je mocrajasia u3BpIiHa o npoteky 15 mana on
JIaHA HEHOT JIOHOIIIEHha, a AKO CTPAHKA He O YJIOXKIIA K0y, OHJA je OJi-
nyka Kommcuje mocrajasa npaBocHa)KHA M M3BPILIHA IO MCTEKY pOKa 3a
EHO M3jaB/bUBAE.

Pemrersa koja je cagpskana ypenda o ocauBamy KocoBcke arenmmje 3a
VMMOBHHY H3IJIe[ja I HUje /ajia OYeKHUBAHE PE3y/ITaTe y MPaKCH, IOIITO je
oHa y6p30 CycreHoBaHa, y OKToopy Meceiy 2006. ropmme.

Hosom ypentom KocoBcka areniuja 3a uMoBuHy je oapebena Kao He-
3aBHCHO TeJIO, Ca UCTHM HaJUIe)KHOCTUMA KAO Y MPETXOJHOJ, CyCIIeHJ0Ba-
HOj ypenou. Opranusanmja joj je, Takohe, oCTanma HEMPOMEHEHA, OCUM

22 Vpenta 2006/50 ox 6. oxrobpa 2006. Toaune. OBOM ypentoM HICY CyCIeH-
JOBaHU jesuHO wianoBu 6, 7. u 8. Ypenbe 6p. 2006/10, xojuma je 6uno ypehero mu-
Tame [Ipey3uMarbe IIpeiMeTa, IMOBUHE U YTOBOPHUX o0OaBe3a of YIpase 3a cramOeHa
1 MMOBHHCKA ITHUTAaIba.
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yromuko 1mro je Komrucnja 3a mMoBHHCKe Kanbe nmpomenuaa HasuB y Ko-
MUCH]y 32 UMOBHHCKE 3aXTEBE.

ITokperame nocrynka npes AreHImjoM, Kao ¥ MOCTYIIak oOpaje 3ax-
TEBA, OCTAO j€ MUCTH; 3a/IP’KAHO je TUCIMO3UTHBHO HAYEIO KOJ MHUIMPAIha
TIOCTYIIKa; ojjpeioe O 0OaBelITaBalby 3aMHTEPECOBAHMX JIMLIA U IHHXOBOT
npaBa Ha y3uMambe ydeirha y TOCTyIIKYy HUCY u3Mebene.  HekomrureT-
He 3aXTeBe, 3aXTeBe KOJU HUCY y HAJIEKHOCTH AreHiyje, Kao U Kaja je o
UCTOM 3axTeBy Beh Jl0HeTa KOHAYHA a]MUHUCTPATHBHA WIH CYICKA OJUTy-
Ka, Komucnja y neman wm gemmvudaao opbaityje. OHO HITO je HOBUHA Y
noctynky je moryhHocr ga crpanka 3atpaku usysehe wiana Komucuje y
npeaMeTy, 0 YeMy oaitydyje cama Komcujua.

OBoM ypenbom cy 10 caza Hajoo/be paspahene oapende o osnarhe-
wuma Komrcuje y mocryniky: npeasubena je MmoryhHoCT criajama mocryma-
Ka, JIOMYIITEHO je MpeHoleke oapehennx Hamresxxuoctn Komrcuje va Ms3-
BPIIHU CeKperapujaT, yTBpheHo je mpaBo Ha Kopuiheme eTeKTPOHCKIX
cpeJcTaBa, IpaBo Ja cacayllaBa CBEJOKE U BEIITaKe, Ka0o U /1a Ipeay3uMa
6u10 Koje mpoteaypaite Mepe koje Komucrja cmatpa oarosapajyhum y
by yop3ama nocrynka. OHa, TOHOBO, MOJKE Jja 000paBa IpUBpEMEHE
3alITUTHE Mepe Ha 3aXTeB MOJHOCHOLA 3aXTeBa WM Ha npenopyky V3sp-
IIHOT CEeKpeTapujaTa, a Kaja ypeaOoM Huje rpeaBuheH HauMH nocTrynama
y MOjeIMHUM CUTyaljaMa, U3PUIUTO je peBruheHa CyncuaujepHa nprme-
Ha ozpenou 3aKOHA O yrpaBHOM MOCTynKy (wiad 11.1).

Omno mrto je, mehytum, cnenuduano u npeacrasba Hajsehy pomeny
Y OZIHOCY Ha NPETXOAHY YPEAOY je MOTIyHO MCK/bYUEHhe JIOKATHUX CyJ0Ba
u3 nocrymnaka koje Boau Komwucuja. OHu Bullle HemMajy HHUKAKBe WHTEPEH-
1Mje y morie[ly paja u ojyiyunBama Komrcuje, HUTH MMajy yBUL y TIpea-
MeTe KOjU Ce TIPeJ] ’bOM PeIiaBajy MOIITO je YKHUHYTa U 00aBe3a BhUXOBOT
obasemraBama o ToMe. Kao nocienuna TakBor perymcama, ominyke Ko-
MHCHje Cy TIOHOBO ITOCTasle KOHAYHe ¥ PaBHO obasesyjyhe 3a crpanke.

Naxko je ognyka Komwmcuje kojoM oHa pemnaBa O 3aXTeBYy KOHAYHA,
UIaK Huje yckpaheHo mpaBo He3amOBOJBHO] CTPAHIM Jd CE HA TY OIYKY
skarm Bpxosrom cyny Kocosa, npeko M3BpiHor cekperapujara AreHip-
je. Haueno npocrenenoctr y omyyuuBamy je 3ajp>kaHo, a IpaBo Aa Mpeu-
cruryje ommyke Komucuje caga mma camo Bpxoshu cyn. Axko ce sxanba He
6u ynoxxuia y poky oz 30 mana of 1aHa ca3Hama 3a oayky Komucwje, ta
OJITyKa TIOoCTaa OU U3BPIIHA.

Kaga je o pasnosuma 3a xanby ped, HAWIA3UMO HA U3BECHE HOBUHE;
cajia je, IO MIPBH MyT, U3pUunTO npeasuheHo na ce omnyke Komucuje mory
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NoGUjaTH, OCKMM 360T TIOTPEIIHO MM HEMOTIYHO YTBPHEHOT YHeHMYHOT
CTama U IOTPEeITHe IPUMEHE MaTePHjaTHOT IIPaBa, ¥ 300T MOBPE/Ie MOCTYII-
ka. Ha oBaj HauuH je, usmiena, okonvaH nepuoy y kome je Komucnja mo-
I71a 14, YIPKOC TIOCTAB/BEHNM IPABWINMA, BOJH ITOCTYIIAK ITPOU3BOJBHO, a
JIa 32 TAKBO IMOCTyIake HUje OUI0 npeaBubennx mocenuia.

[Topep Tora, y TekcT ypende pBH MyT je YHETA ofpeada Koja Mpe/iBu-
ba cycniensuBHO 1ejcTBO Kasibe y OMHOCY HA OJIyKy TPOTHB KOje je u3ja-
BJbeHa. To je BaskHO 360T TOTa 1TO Cy 6e3 oBe ofpeade Guia moryha pas-
JIMYUTA TyMaderha y MPAKCH MOBOJIOM OBOT THTama. CyCreH3uBHO J1ejCTBO
JKasoe oresia ce y Hemoryhaoctr nspiiema omnyke Komrcuje 3a cBo Bpe-
Me Yy KOMe ce TIpeaMeT Hasnasu y BpxosHow cyny (wian 12.5).

Y nocrynky no xan6u, koju Bogu Bpxosau cyn Kocosa, npyra crpa-
Ha UMa mpaBo aa y oxpehenom poky (30 maHa ox maHa mpujema Korwje
JKasbe), Cyy JOCTaBH OAroBop y mmcanoj popmu. Kaga omrydyje o xai-
6ama, Bpxosuu cyp 3acena y Behy koje umne nse mehynapojte u jeman no-
Kanau cyauja. Behe moske 3atpaskutu ox Komucuje momataa objamrmerma
y BE3u mpeiMeTa, a Takohe MOKe U O CTPAHAKA TPAYKUTH /1A TIO/IHECY HO-
Be ITO/IHECKE, JTOKa3e, 14 YaK U Jla UX [T030Be Ha yCcMeHy pacnpaBy. Crpas-
KaMa HHje JO3BOJBEHO J]a Ce Y JKaa0u MO3KBajy HA HOBE YUEbEHHUIIE U JTIOKA-
3e KOjU Cy UM OWJIH ITO3HATH 33 BpeMe Tpajama noctynka rnpej Komucujom
Y KOje Taja HUCY U3JIOXKUIIE.

OmmykoMm o skandu BpxoBHH cys MOKe, Ka/ia OLEHU /1a je OHA OCHO-
BaHa, CBOJOM OJUIYKOM IpenHaynuTH omiiyKy Komwucuje. ¥ cynporaom ciy-
yajy, cyx he onduTh 5kanby Kao HEOCHOBAHY, OJJHOCHO, Ka/ia YTBP/IH /1a HU-
Cy UCITYHCHU MTPOIECHHU PA3JI03H 34 HBEHO MOJHOIIeHhe, oadanuhe je. Cpa-
Ka O] OBHMX OJITyKa je KOHAYHA W M3BPIIHA U HUje je Moryhe ocropasaTtu
PEIOBHUM HUTH BAaHPEJIHUM TPABHUM CPEICTBUMA.

2. VIMOBHMHCKONIPpaBHY 3aXTEBH KOJU HHUCY Y HAJIEKHOCTU

oprana ¢opmupannx YHMUK perynatuBom

ITpema ozmemu xojy je Hanpasuo YHMUK cBojum nmpormcnma, nmo-
BUHCKOIIPABHU 3aXTEBU KOJU HUCY y MCK/bYYHMBO] HaJJIEKHOCTH AreHyje,
He nornazaajy nox pexxum YHMUK perynatuse. OHu ce yriiaBHOM pac-
IIPaB/bajy IO MPABWIMMA CaJp>KaHUM y OCTAJIMM U3BOpUMa IIpaBa, KOjH ce
MIPUMEILY]Y Y CKJIaly Ca BbUXOBOM XHjepapXujoM O KOjOj je Hampe] Ouio
peun. tbux ne perraBa KocoBcka Areniiyja 3a MOBUHY (HUTH Cy 3a TO Ou-
JIA 33/Iy’KEeHN OPTraHM KOjU Cy joj mperxomun), Beh ce pacripasipajy npen
JIOKQJIHAM CyJJOBUMA, Yy TAPHUYHOM ITOCTYTIKY.
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Y oBoj rpynu 3axTeBa, KOjU 3a IpeAMET MOTY UMATH IpaBa pasindu-
TEe CaZp>KUHE, HAJBAKHHWJU Cy OHM KOJU CE€ OHOCE Ha HAKHAJy IITeTe 3a
ourreheny mmm yuuinreny Hermokperny umoBuHy Ha KocoBy u Meroxwuju.
OBo nuTame Huje pemaBaia MehyHapogHa mucuja, Beh ra je npernycriia
JIOKQJIHAM CYZOBUMA, YIPKOC TOME IITO Cy OHU OJJaBHO M3TyOWU/IN ITOBEpe-
e Mehy HeanGaHCKUM CTaHOBHUINTBOM, Tipe cBux Cp6uma. 360r Tora je
BEJIMKU OPOj OBAKBUX 3aXTEBA M [IaJ/be HEPEIIIEH, IIITO HEITOCPEAHO yTHYE Ha
cMambeibe Opoja M30erMX U pace/beHUX JIMIA KOja Cy ce BpaTuia y CBOje
nomose Ha Kocosy.

[Topen Tora, He 6u TpeGaio u3ryouT U3 Bra na he u ogpehenn 6poj
rpabana Peny6iuke Cp6uje, KOju Cy M3ryOWIM MPABO HA HEMOKPETHY
nMOBHHY Ha KocoBy npoTHB cBOje BO/be IPIMEHOM IPOIIHCA O OFy3UMa-
1y UMOBHHE Y MTEpUOy HaKOH [Ipyror cBeTCKor para, MOCTaBUTH 3aXTe-
BE 3a Ty IMOBHHY KaJja ce 3a To Oyay crekiu ycinosu. Mako y Cpouju jor
YBEK HUje JJOHET 3aKOH O JICHALMOHATHU3ALU]U U PECTUTYIHjHU, KOJU OU
OBO TIMTAE yPEIno, U3BECHO je aa he ce oHOr TpeHyTKa Kaja ce To Oye
JIOTOJIAJIO, TOCTABUTH OPOjHA TIUTAkA O TOME Ha KOjU Ha4uH he rpahanu,
KOJU IOJIaXKy IPaBO HA, HA TAKaB HAYMH OJy3€Ty HEMOKPETHY UMOBHUHY
Ha tepuropuju Kocosa u Meroxuje, mohu ia ra ocrBape. OBo Beoma Ba-
SKHO U KOMILUIEKCHO THUTabe He OU Tpebaso OCTaB/baTH HEPELIEHO y Me-
pu y K0joj je To moryhe, Kako 61 1mTo Mamu 6poj rpabana ocrBapmio
CBOja mpaBa (e3 aHrakoBamba MehyHapOAHUX CYACKUX MHCTHTYIH]A.

3AKJ/BYYAK

[Murame ocrBapuBama mpaBa PU3MYKUX JIUIA HA HETIOKPETHY MMO-
BuHy Ha KocoBy nu Metoxmju je Beoma CJIOKEHO U PEasTHO j€ OYEKUBATH
na he ce permaBatu yro Bpemena. 3emsba U CBOJMHCKA TIPAaBa HA UMOBH-
Hy Cy 4eCTO y CPIly MHOTHMX TEIIKUX KOH(INKATA HA TOM MOAPYY)Y, KO-
ju ce, 300T HEMOBEPEa BEIMKOT Opoja rpabana y okanHe cyioBe, HUCY
Ipes BUMa PEJOBHO pelIaBalIy.

Kazna je, nakon unrepseruuje HATO, mebynapomna mucuja ycno-
craBmIa IMBHWIHY yrpaBy Ha KocoBy u mpeysena HaJUIeXXHOCT 3a peria-
Bambe JIeJia OBUX IMUTAba Ha cebe, Huje JOIUIO 0 3HAYAJHOT MOO0IbIIIakha
KpeArOUINTeTa MHCTUTYIMja KOje Cy ce OBUM Ipobiemuma GaBuie. To-
Me je IOTIpUHEIa KaKO YUIbeHUIIA Ja Tesla, Koja cy ypendbama Crenwmjast-
Hor n3acinanuka ['enepannor cekperapa YH-a 6uina ocHoBaHa HuCY Off-
Max OwIa yCIIOCTaB/b€HA, TAKO M HAYMH Ha KOjH Cy OHA pelaBaja OBa
NHUTaba.
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Pan oprana npuspemene mehynapoane ynpase va Kocosy, kojuma je
TIOBEPEHO pellIaBambe 3aXTeBa (PU3MUKUX JIMIA HA HEITOKPETHY UMOBHHY,
MOJKe Ce MPATUTH KPO3 /IBa MepHUofa - MPBHU, y KOME je JenoBaia Yupa-
Ba 3a cTamMO€Ha M IMOBHHCKA MTUTAamkba, ¥ JPYTH, KOJU je OTIIOYEO OCHHBA-
mweM Kocoscke arenimje 3a umoswuny. [ IpBu nepuon tpajao je oko 6 ro-
JMHA, oK je apyru orrovyeo 2006. roguHe U Tpaje U JaHac.

HenoBame YmpaBe 3a cramMmOeHa ¥ UMOBHHCKA TTUTama 1 ieHe Komu-
cHje 3a MIMOBHUHCKA TOTPayKMBamba 00€IeKIIa je U3rpajiba jeiHe MMOTIIy-
HO HOBe npaBHe peryiaatuse. OBUM nmpomnmucuMa, Koje je JoHeIa IpUBpe-
MmeHa MehyHapogHa mucuja y hopmu ypendu, yCrocTaBabeHa je UCKIbY-
YKBa HA/IE)KHOCT YTIpaBe /1a pacrpas/ba Behu 1e0 moMeHyTHX 3aXTeBa.

Ypenbe kojuma cy 6una ypehHa nmurama penraBarba MMOBHHCKOIIPAB-
HUX 3axTeBa (PU3NYKUX JIMIA HA HEITOKPETHY UMOBHHY CY Y TIOYETKY Ou-
Jie KpaTKe U HepaspaheHe, anu OBOBHO jacHe Kajia je TpeGasio yKUHYTH,
CyCIIEH/IOBATH WM MIPOMEHUTH OAroBapajyhe wiaHoBe Hekux, A0 Taaa
Bakehux npomuca. To ce MPBEHCTBEHO OJHOCHIIO HA 3aKOH O CIIeIyjal-
HHM yCJIOBHMA KOJU BajkKe 3a TPAaHCAKIIMje HEMIOKPETHE UMOBHHE, YMja Cy
JiejCTBA MOIJIa OWTH ITOHUINTEHA HA 3aXTEB 3aWHTEPECOBAHMX JIMIIA, TOK
ce M3MeHaMa 3aKOHA O CTaMOEHMM OJHOCHMA IIPaBO HA PacCIojarambe
CTaHOBHMMA y APYINTBEHO] CBOJUHHM IPEHEIO Ca JOTANAIIBUX HOCHIAIA
IpaBa /I0/le/bUBakbha HEMOCpeHO Ha YnpaBy. Ha Taj Hauun je Ynpasa 3a
cramMbeHa U MMOBHHCKA TIMTaha BeoMa Op30 3a700m1a mososkaj Hajseher
aAyTOpHUTETA Yy YNpaB/balkhy W PACHOJIAraby IPUBATHOM HEMOKPETHOM
MMOBHMHOM TpahaHa, Kao U y peliaBamwy CliopoBa KOjU Ce Ha by OIHOCE.

[Tocrynak npen YnpaBom MOIJIO je Jja MOKPEHe CBAKO JIMIE Koje je
3a TOo uMaso npasuu uHrepec. [Ipasuna npouenype 6una cy, nopen ma-
TepHjaTHONPABHUX HOPMH, CACTABHH JI€O IPUBPEMEHE PEryIaThBe M OHA
cy Ynpasu u menoj Komucuju 3a ”MOBHHCKA TTOTPaKMBamka /1aBaja Beo-
Ma mmpoka osnanthema. CrenupuaHOCT MPONECHUX OAPEOU CaapiKa-
Hux y ypenobama YHMIK-a ornenana ce y Tome mro cy oHe 6wiie BuIie
ynyhyjyhe, sero mrro cy o6asesuBane Ynpasy u Komucujy kaga pemasa
0 3axTeBMMa crpaHaka. Komucuja ux je Moria mpekpuuT Kajga roj ou
HAIlUTa []a 332 TO IOCTOje OINPAaBJAHU Pa3io3u W HHUje OWIO JOMYILITEHO
NPEUCIUTUBATH bEHEe OJIyKe 300r mporeaypanaux rpemaka. Kopg ta-
KBOT' CTarba CTBAPU MOXKE C€ OCHOBAHO JIOBECTH Y MUTAHE 00jEKTUBHOCT
u npaseneHocT paga Komwucuje, ¢ 063upom ma mpormycTu y npouenypu
YeCTO MOTY MPECYJHO YTULIATH HA OZJIyYUBaIbe.
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Opnyke Komucuje, kojuma je oHa peliaBajia O 3aXTeBUMA CTPAHAKA,
Ousie cy KoHavHe M 3a wux obOasesyjyhe. Mcruna, 6una je npeapubena
MOTYRHOCT BUXOBOT MPEUCIUTHBAKA HA 3aXTEB HE3a/[OBOJbHE CTPAHKE
360T morpemnrHe IpUMeHe MaTepujaTHOT MPaBa WiK 300T MOTPEIIHO WIN
HETIOTIIYHO YTBPHEHOT YMIEHUYHOT CTakha, i OW O TOM 3aXTeBYy OIeT
OJLTy4MBAO OPTaH KOjH je OCIOpaBaHy OJIYKy JOHEO (Maja He y MOTIIy-
HO HMCTOM cacraBy). TakBuM MmocTymameM Huje OWIO Ha ofrosapajyhu
HauMH 00e30eheHo Hauesno ABOCTENEHOCTH y OIyYHMBabY, KOje je CTaH-
Jap/ y IpeaMeTHMa y KojuMa ce ojtydyje o mpaBuma rpabana.

Ynpasa 3a cramGeHa ¥ MIMOBHHCKA IHTamba je JeJioBaja caMo Ha Te-
puropuju Kocosa, unme je npakriuyno 6uo ovemoryhen oxpeben, 3naua-
jaH O6poj M30erIMX W MPOTHAHMX JIMIIA Ca TOT MOAPYYja, 1a Y OBUM IIO-
crynuuMa ydectByjy. O06jaB/bUBame Ha OIVIACHO] TAOJIN Y MECTY Y KOMe
3acesia OpraH KOjU BOJM IOCTYIAaK O HETOBOM IOKPETamy TEIIKO OU ce
Morao, y nocrojehum ycmoBuma, cmatpatu oarosapajyhum o6asemrrasa-
HCM 3aMHTEPECOBAHUX U TIO3UBOM JIa y HEMY y4ecTBYjy. 300r Tora ce He
MOJKe UCK/byunTn Moryhuocr na je ogpehenn 6poj mpeamera perraBax
MCK/bYYMBO Ha OCHOBY YMIHCHHUIIA M JOKA3a KOje OU MPeovno CaMo MOJ-
HOCHJIALL 3aXTeBa, [IITO HEMHUHOBHO JIOBOJM y MUTame yTBphrBame MaTe-
pHjaHe UCTUHE Y CBAKOM IOjeJUHOM TIPEIMETY.

Ha mu cy ycnoBu koju ¢y mocrojasiiv Ha KocoBy y Bpeme gomacka me-
bynapo/se Mucuje Guu TaKBY /1a Cy MOPAJIi OUTH PEIABAHU IO XUTHOM
HIOCTYTIKY, 6€3 OCTaB/bama JOBOJFHO BPpEMEHA Jja Ce MPaBHA PeryaaTuBa y
0BOj obmnactu 60sbpe npunpemu? OAroBop Ha OBO IHTAE HHUjE JIAKO Aa-
TH, 7M1 YUIEHULIA je /14 je HAYMH Ha KOjU Cy Ce OBM IPOOIeMH pelraBa-
JI1 Yy TIPBOM TIepHO/ly OMO Hea/leKBaTaH 3a MPWINKE Y KOjHUMa Ce TIpHMe-
BHUBAO.

OcnuBamem Kocoscke arennyje 3a uMoBuHy y Mapty mecery 2006.
roJiuHe, KOja je 3aMeHWIA OTaJallby YIpaBy 3a cTaMOeHa M MMOBUH-
CKa MUTaba, HACTYIINO je HOBH IEPHO/] Y PelIaBalkhy UMOBHHCKOIIPABHUX
3axTeBa (PU3MYKUX JIMIA HA HEMOKpeTHY uMoBuHy Ha Kocosy. Ypenoom
6p. 2006/10, xojom je oBa areHIMja YCTAHOB/bEHA, YHETO je AOCTa 3HA-
YajHUX HOBHMHA y OBE IOCTYIIKE.

OHO WITO Ce CUTYPHO MOpA HA MOYETKy ucTahu je unmeHuna aa je,
10 yCBajamy HaBeneHe ypenode, KocoBcka areHimja 3a UMOBHHY OTBOPH-
J1a cBOje KaHuenapuje Ban teputopuje Kocosa, Ha mogpyyjuma rje ce Ha-
J1a3u BeMKY Opoj u3bernux u pacesbeHux una. [Ipyskamem moryhHocru
npujema oaroapajyhux saxreBa y oBuM KaHieaapujaMa, Kao ¥ KOPHUro-
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BambEM CHUCTEMa O0aBEIITaBalka O MOKPEHYTHM IOCTyNIuMa rpes AreH-
joM U meHoM KommcujoMm 3a MMOBHMHCKE 3aXTeBe, OJIAKIIIAHO je yue-
mihe 3aMHTEpeCOBAHMX JIMIIA Y MTOCTYIIIAMA KOJHU Ce TIPeJ] TUM TeUMa BO-
ae.

[Tocrymak nmpen Arennmjom, ogHocHO meHoM Kommcujom 3a umo-
BUHCKE 3aXTE€BE, BOAMO CE y CKJIAy Ca NPaBHIMMA IPOIHMCAHUM YpPEa-
O0M, y3 CyICUIMjepHy MpUMEHy 3aKOHA KOjuM ce ypehyje yrnpasuu mo-
crynak. Onpende Koje ypehyjy mocrynak ¢y nak/buBuje KOHIIUITUPAHE
HOTIYHHjE CY Y OIHOCY Ha IPETXOAHY perynatuBy. OHe BUIlIe HUCY CAMO
ynyhyjyhe, Beh u o6aBe3yjy opran xoju Boau MOCTyIaK.

Hajkpynauja HoBHHA y ocTynMa Koje je Boauna Komucuja ogso-
CH Ce Ha YKJbyUHBaIe JJOKAJTHHUX Cy/IoBa y Te rocrynke. buma ce no ciy-
JKOEHO] AyKHOCTH TOCTaB/ha0 CBAKU 3aXTeB 0 KoMe 6u ce nipexs Komucu-
JOM pelIaBaio, Kao ¥ OJIyKe IO TUM 3aXTeBUMa, KOje HUCY Ouiie KOHa4-
He u obase3yjyhe cBe qok ux He nmotBpau cya. [Ipu Tome, cyx Huje Guo
OrpaHuYeH camMo Ha ToTBphuBame oyiyka Komucuje - OH je MOrao mehe
3aK/byUKe Ja oadanm Kajga Habe Ja Cy JMOHETH y3 MOTPEIIHy MPUMEHY
npaBa, WK Aa Cy 3aCHOBAHM HA HETOTIIYHO WM TOTPENIHO yTBpherom
ynmeHnYHOM cTamy. Cy[ je, mopes Tora, Morao u ja npeamer spatu Ko-
MUCHJU Ha JJOPaJy, y3 AaBame 00aBE3HOT YIyTCTBA 3a Ja/be ITOCTYIIAbe.
OH, mehyTtum, Huje UMaO TyHY JYPUCIUKIM]Y Y OBUM IIPEIMETHMA, T10-
IITO MY HHje OWJIO IaTO MpaBo Ja npeunHadyje onnyke Komucuje.

[Topen Tora, mo mpBU TYT je YCTAHOB/BEHO MPABO HE33/I0BOJbHE
CTpaHKe Ja ce >xanu Ha ojyiyKy Komucuje y mynom o6umy. O sxanbu, Ko-
ja je Moryia 6uTH u3jaBbeHa 300T IOrpelIHe IPUMEHE MpaBa Wil 300T TO-
ra mro je omyyka KomMucuje 3acHOBaHa Ha TIOTPEITHOM WU HETOTIYHO
yTBpHEeHOM UYHMILCHUYHOM CTamy, HUje Buie omryunBana Komucnja, Beh
Bpxosuu cyg Kocosa. ¥ oBoMm nocrynky BpxoBHOM cyny je mato mpaso
na omiyke Komucuje ykuma, memwa wim notsphyje. Taj cyn je, Takohe,
Morao yruuaty 1 Ha KoMuchjy fa mocrynu rno ogjaykama CyioBa y OBHM
npegMeTrMa.

Wsrnena na oBe mpoMeHe HUCY HCIYHWIE OYEKHUBAMbHa HUXOBHUX JO-
HOcuoLa, momrto je Beh y okro6py mecery 2006. rouse, HAKOH CAMO He-
KOJIMKO MeCely IPUMEHeE, CYCIIeH/I0BaHa ypeada KOjoM Cy OHe Guiie Ipo-
MOBHCAaHE ¥ HOBOM YPeI0OM je YCTAHOBIbEH IPYTH PEXKUM pajsa AreHIu-
je y pelIaBamy MUTaka U3 BeHE HAJIeKHOCTH.

OHo mTO KapaKTepuile HOBO pellIehe, KOje je CTYIHIIO Ha CHATY OK-
tobpa Mecena 2006. roaune, je Bpahame Ha CTapu CUCTEM Yy KOME je
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Arennmja (Taga Ynpasa 3a cramGeHa ¥ MIMOBUHCKA TTUTAka) UMasia [Iu-
pa opnamrhema. Tako €y CyJOBU TIOHOBO Yy MOTIYHOCTH WCK/bYYCHU W3
MOCTYIIaKa KOjU Ce TOBOJIOM HETMOKPEeTHe MMOBHHe rpahana Boje mpej
Arennmjom, omtyke Komucuje cy ormer mocraie KkoHadHe u obaBe3dyjyhe
3a cTpaHKe, a AreHiyja je y OUTHOM IMMOBpATWIA CTATYC KOJU je paHHje
uMaia.

W3 nperxoaHe perynatvse 3ap>KaHoO je IPABO HE3a/I0BOJbHE CTPAH-
Ke fa ce Ha omnyKy Kommcnje sxanm BpxoBHOM cyay, umMe je Hadesro
JBOCTETIEHOCTH Y OJJIyYMBAIGY Y OBUM IIPEIMETHMa OCTalo HemoBpehe-
Ho. [ lopen Tora, u kaHuenapuje AreHiyje Koje ce Hajaa3e BaH TEPUTOPH-
je KocoBa u gasme paje, mro je 106po 3a MOTEHIIMjaIHE KOPUCHHUKE HhU-
XOBUX YCIIyTa.

[Mponmcu xoje je qonena mehyrapomna Mucuja y Be3u ca perraBambemM
MMOBHHCKOTIPABHKX 3axTeBa (pusnukux ymia Ha KocoBy u Meroxuju 6u
Tpebaso 1a o6e36e/ie YCIIOBE 32 CUTYpaH U HEOMETaH MOBPATaK CBUX H3-
Oernux Jma y cBoje qomose. Fbuxosom npumenom, mehytum, 10 cama
HHUje JOILIO /10 UCIyhera Tor nmba. Hajseha cma6ocr osor npassor cu-
cTemMa OIJieia Ce Y HEeyCIIOCTaB/hbalby MEXaHH3Ma 3a pellaBambe MUTAma
HAJJOKHAJIE IITeTe 3a owmrTeheHy U yHUILITEHY UMOBHHY, IITO j€ OJf IIPecy /-
HE BXKHOCTU 32 NOBPATaK M30EIIMX U MPOTHAHUX y cBOje Jomose. OHu
ce, UCTMHA, Ca TAKBUM 3aXTE€BUMa MOTY OOPATHUTH JIOKAJHUM CyJOBUMA
Ha KocoBy, anm HeroBepeme y OBe CyZoOBe, KA0 M OTEXKAH OJH. OHEMOTY-
hen npucryn muma, 3a Benmku 6poj U3GETIMX U MPOTHAHUX YHHHU OBO IH-
Tarbe NPAKTUYHO HEPEIIUBUM. 300T CBEra HaBEJEHOT MOXKE Ce 3aK/by4H-
TH /14 YBE/IEHU CHCTEM, ¥ TIOPEJ M3BECHOT HANPETKA U M0OO0JbIIaba, NUMa
OTPOMHHMX CTa0OCTH KOje, aKO He Oy1y Ousie pelieHe, OrpaBIaHo JOBOJEC
y IIUTamEe passiore 300T KOJUX je OH YCIOCTaB/bEH Y 00JIACTH UMOBHHCKO-
IPaBHUX OJIHOCA ITOBOJIOM HENOKpeTHe MMoBuHe Ha Kocosy.

[Topep Tora, He Tpeba n3ryouTH U3 BUAa HU YnkbeHully aa he ce, Ha-
KOH yCBajama Mpomnuca Kojum 6u ce Ha Teputopuju Penybinke Cpouje
ypeauao murtame noBpahaja MMOBHHE Offy3eTe TPOTHUB BOJbE HHXOBHUX
BJIACHUKA Ha OCHOBY MPHUHYIHUX Mporwmca nocie [pyror cserckor para,
BEJIMKU OpOj TAKBUX JIMLA OOpATH HAJJIEKHUM OpraHuma 3a nospahaj
ozly3eTe IMOBHUHE Koja ce Hanasu Ha KocoBy. 360r Tora 6u HajjIesKHU Y
Cp6uju Tpebasio, y CKiIajly ca peajHuM MOoryhHoCTHMa, Ha BpeMe /Ja Mpu-
npeme oxarosapajyhy perysmatusy mo Kojoj 6u ce pemraBaia OBa MUTAbA,
KaKO U OHa He OM OCTasia HepellleHa Jy’Ke BPeMEHa HEro INTO je TO IMO-
TpeOHO.
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INDIVIDUAL PROPERTY RIGHTS ON REAL
ESTATE IN KOSOVO AND METOHIA
(RIGHT TO PROPERTY RESTITUTION)

In the paper the author deals with the issue of realisation of natural
persons' property rights on immovables in Kosovo and Metobia, a topical
issue that is not only insufficiently researched, but also very specific in
terms of how it is regulated.

Land and property rights on immovables have often been a cause of
serious conflict in the area, which were not resolved regularly, due to a
high level of citizens' distrust in local courts. When the international mis-
sion established civil administration in Kosovo following the NATO inter-
vention, it has also taken up the competence to resolve a part of these is-
sues. However, this did not significantly improve the credibility of institu-
tions dealing with this issue. The reasons for this lie in the manner of the-
ir resolution, to which the predominant part of this paper is dedicated.

Regulations governing citizens' property rights on immouvables in Ko-
sovo passed by the international mission, in accordance with its mandate,
should contribute to providing conditions for safe and undisrupted return
of refugees and displaced persons to their homes. A vital factor in the re-
turn of these persons is the payment of damages for their damaged or de-
stroyed immovable property, one which is not regulated by the said
norms. Resolution of these requests by the local courts, under present con-
ditions, cannot vyield results, and hence the performance of the internatio-
nal mission in this field cannot be assessed as successful.

On the other hand, the Republic of Serbia, despite the fact that its re-
gulations are not fully applied in Kosovo and Metobia, must make addi-
tional efforts to create better conditions for resolving the problems of its
citizens who have claims against immouvable property on Kosovo territory,
to the extent possible.

Key words: right on real estate; restitution; International mission;
Kosovo and Metohja
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Hou,. ap Cama Mujankosuh
Kpumunamcrnako-momnmjcka akagemuja, beorpan

Cnen. Pagocnas ‘bunosuh
MunncrapcTBo yHyTpanmsux mociosa Penyoimnke Cpouje

CUMBUO3A OPTAHM30BAHOT KPUMMHAJIA,
TEPOPU3MA U TTOJTUTUKE HA KOCOBY
Y METOXUJU KAO M3A30B U TTPETIHA
HALIMIOHAJIHO] Y1 PETIOHAJTHO]
BE3BEJJHOCTU

Opianuzosanu KpuMuHa u iWepopu3am cy c6aKako geéa Hajo3oun-
HUja caspemena HedojHa Pusuka u upeiiroe HayuoHAAHO] u MelyHapog-
Hoj, Hpe ceeia petnornarroj bezbegrociuu. Hako je peu o cyminuncku
pasauuuiium 6Ugo8uMa 3104UHA, 0g KOJUX je Up6u Up8eHCii6eHO UMO-
BUHCKOL, a gPYyiu UgeosOmKO-UONUIMUYKOL KapaKiuepad, Y caspemerHom
ceeitty cge ueuthe goaasu go wuxose cumbuose. I'lpu wom ce doauitiu-
Ka u Kopyuuuja jaésajy xao najuenwthiu u Hajueuhiu KOxenu3eHu Paxiio-
pu — ee3usro uixugo. ,llkoscku ipumep Koju y HOMUYHOCIY HO-
wwephyje 08y xuiloiie3y c8axKaxo je ,,Kpumunaina 36uma“ xoja je iogu-
Hama yuasag dpucyimna na Kocoey u Meiioxuju, a Koja je eckarupara
Hnocregroux gecemax iogura. Y usaaiarey ipobaema u iipegmeinia Hawer
uctparcusarba nehemo ce geramtuje 3agharcasarin Ha HOPMATUUCHOM
ogpeliersy OpiaHu308anHol KpUMUHANA U iepopusma, cmamipajyhu ga je
peu o eeh oiwilie Ho3HaMUM Kailleiopujama, O Kojuma ce gocitid 1060-
pu y HaAYUHO-CHIDYUHO] U OHMIHO] jaérociin. Buwe hemo ce iio3abasu-
Y HUXO0BUM THeOpUjcKUM Ogpehiervem, Kao u MOJeAOM HUX08e KOXd-
butayuje u xopesayuje ca noauiiuxom na nogpyujy Kocosa u Meisio-
xuje. Haciiojahemo ga oceetiaumo geo mexanuma Kojum cy mehyna-
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POgHU OPIaHU308aHYU KPUMUHAA U MelYHADOGHU THePOPU3AM CIABOPU-
AU LAAHCHY gPAHcady “ Kojy Ha3usajy (,,He3a8ucHoM u gemoxpaiickom )
» Peitybauxom Kocogo*

Kuwyune peuu: opianusosaru kpumunan, wiepopusam, uosuiiua,
xopyiyuja, Kocoso u Meioxuja, Hayuonarna 6e36egrociu, peinorHan-
Ha 6e36egHOCil.

Ymecro yBoga — Teopujcku Mozen koxaburaipuje
OpPraHM30BaHOT KPUMHUHAIA, TEPOPU3MA M HOCUIALA
IHOJIUTUYKE BJIaCTHU

Opianuzosanu Kpumunan je jesaH of Hajo3oUWbHUjUX 6e30eTHOCHUX
M3a30Ba, PU3UKA U MPETHH MOAECPHOM YOBEUAHCTBY. |'0TOBO HMjeqHA 3e-
MJba Ha IUIAaHETH, OWIIo Ja je boraTta Wik CHpPOMAIIIHA, HUje ,,IMyHa Ha OBY
6omect. MehyTtum, BeroBom paspojy morojyje ,,KauMa CUpOMAIIHUX 3e-
Masba“, HAPOUUTO YKOJIMKO CY Y IIPOLECY APYIITBEHO-eKOHOMCKE TPaH3H-
I[1je: OCUPOMAIIIEHhE APKaBA U CIa0/bEmhe COLMJATHUX MIPorpaMa JOBEIN
Cy 0 KpMMMHAJIHM3alMje PYIITBA y 3eM/baMa TPaH3UIHje, U TO HE CAMO
IIMPHX APYIITBEHUX CII0jeBa, Beh U MapTHjCKUX U MOIUTHYKUAX CTPYKTYPa,
NPaBOCYJHUX U OpraHa jap>kaBHe yrpase. OpraHu30BaHN KPUMHHAIT j€ TT0-
CTa0 ,,YeTBPTH CEKTOP CBETCKE MPUBPEAE YMjH TOJUIIBU OPYTO MPUXOJ
npencrasma 20% BpemsocTy ToGamHer prosune”.! Oryzma je osaj mpo-
6J1eM yBesIMKO TpucyTaH u 'y Penyommm Cpouju, am Uy CyceiHUM JpsKa-
Bama, caza Beh wianwmama Esporicke yuuje.

Hajzacrympennja mogena cxsaTama OpraHU30BAHOT KPUMUHAA j€ Ha
OPraHM30BaHU KPUMHHAJ y YKeM U 1upem cmuciy. [log oBum deHome-
HOM, y wupem CMUCTY, TOApPa3yMeBajy ce CBH OOIUIM OPraHU30BAHOT
KPHUMHHAJIHOT JIeJIOBaka KOje OJIFKYje TOCTOjahe KPUMUHAIHIX OpTraHu-
3a1yja ¥ OPraHU30BAHOT IIPUCTYTIA Y U3BPILICHY KPUBUYHUX Jie/Ia C IIUBEM
nprbaBbaba MPOTUBIPABHE MMOBUHCKE KOPHCTH, a Y yxem (IpaBoMm)
CMUCJTy, TIOJ] OPraHM30BaHUM KPHUMHHAIOM MOTY CE€ CMAaTpPaTH CaMO OHU
OOJIMIIM OPTaHU30BAHOT KPUMHUHAJIHOT [IeJIOBAakha KOJ| KOJUX Cy YCHOCTa-
BbeHe oppehene Bese usmehy medoBa KpUMHMHAIHMX OpraHu3zaryja u
Ipe/ICTAaBHUKA JIP’KAaBE U IEHUX OpraHa, OJHOCHO II0jeArHAIA U3 APIKaB-

I Tlocne arpukynTypHOT, MHIYCTPUCKOT M YCIYXHOT CEKTOpPA EKOHOMH]E.
Mapxkosuh, C.: Mofinuju og LIUA, Wucruryt 3a reonomurudke cryauje, beorpa,
2002, ctp. 56.
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HUX opraHa. Jlak/ie, OCHOBHU KPHTEPHU]yM IO KOJEM CE PA3/IMKYjy OBa JBa
CXBaTama jecTe IMOBe3aHOCT KPUMHUHAIHUX CTPYKTypa ca IOjeAUHIMMA U
rpyrnaMa u3 Jp>KaBHUX OpraHa BJIACTH.

Peu je 0 TpajHOM KPUMHHAIHOM MOJAYXBATy KOJU C€ PAIIMOHATHO 00a-
BJba pajayu PoduTa OJ] HEETATHUX AKTUBHOCTH, a BberOBO TPAJHO TIOCTO-
jarbe OfipyKaBa ce KopuithemeM Cuiie, TPeTHhaMa, KOHTPOIOM MOHOIIOJNA
W/WM KOPYMIMPAkEeM JaBHUX CTyKOeHuKa. [lakie, yetnpu cy mpumapHa
€JIEMEHTa OPraHU30BaHOT KPUMUHAJIA: TTIOCTOjabe TPAjHEe KPUMHUHAIIHE Op-
raHM3alyje; ParMoOHAIHO KPUMUHAIHO AE/IOBAE; CTUIAbE TPOodHTa KA0
KPajibyl b KPUMHUHATHOT [e/I0BAba U KOpHITherbe CUile WX MPETHH
npuberaBame KOPYIIMJH Pay pean3aliyje IUbeBa U O9yBamkba NMYHHTeE-
Ta Of TIPUMeHe MpaBa.>

3Haum, HECTIOPHO je /1a je OPraHU30BAHU KPUMUHAIL, IO JepUHULIU]H,
BHJJ, T3B. UMOBHHCKOT — KJIACHYHOT KPUMHHAJIA.

Tepopuzam (Teppop — cTpax, y’Kac) je METOJl CMUIIUbEHE U CUCTEMAT-
CKe yrnoTpebe HaCcH/ba C I/bEM pa3BHjaiba CTpaxa KOJ JbyU U IPeCTaB-
HHKA BJIACTH, A PAX OCTBAPUBAHA JIMYHHUX ITOJUTHUKUX U APYTUX HICOIIO-
mkux IwbeBa. Cejame cTpaxa M HENPEKUIHA H3JIOKEHOCT OINACHOCTU
crBapajy ocehaje HeGe36emHOCTH, ClTAGOCTH, HEMOhHM, HECTTOKOjCTBA U He-
HIOBEpema Y APIKaBHY BJIACT KOja je Ly)KHA Jja OCUIypa MUP U 6e30eIHOCT.
YnpaBo je TO 1 IM/b TEPOPUCTUYKUX TPYIIA WIN MOjeANHALA: /1a AKIH]jOM
HACW/bA TIPUBYKY MakKiby AoMahe M CBETCKe jaBHOCTH W MPHUIOOH]Y je 3a
OCTBapeme MHTEpeca U [IbeBa KOje IPOKIAMY]Y, KaKO OH Ta MCTa JaBHOCT
M3BPIIIA TIPUTHCAK HA JAPIKABY PaJi OCTBApEA LIM/bEBA U MHTEpeca Te-
popucra.

3Haum, TepopusaM je yrnorpeba HaCH/ba M 3aCTpallnBamba Pajy CTBA-
pama wm uckopuithaBama atMocdepe crpaxa kon rpahama, ¢ mumem
POKJIAMOBAA M3BECHUX, Hajuelthe MOINTHYKUX [M/bEBA WM WHTEPeca,
Ka0 ¥ IIPUMOpPAaBambe JAPrKaBHE BJIACTU 1A MPHUCTAHE HA 3aXTEB TEPOPHUCTA.
[{nbeBu KOjU ce TepOPU3MOM KeJie TOCTUhU MOTy GUTH M JISTUTUMHH, AT
je Tepopr3aM KOJUM C€ TO MOCTIIKE HE3AKOHUT U MOPAJIHO HEIOITyCTUB.

2 Vnopemu: Bomkosuh, Muho: Opianuzosarnu xpumunaruisieit, Tlommujcka
akazemuja, beorpan, 1998, crp. 7; Urwatosuh, B.: Opianuzosarnu xkpumurnaruiiei,
[Toymnmjcka akanemuja, beorpan, 1998, crp. 25.

3 Albanese, J. S.: The Causes of Organized Crime, Journal of Contemprorary
Criminal Justice, Thousand Oaks, No 4/2000, p. 43.
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Kao ocHoBHe KapakTepuCTHKE TepOpU3Ma MOTY Ce U3BOJUTH: YHO-
mpeba pusuuxoi Hacuwpa (BATPEHOr OPYIKja, €KCIUIO3UBHUX HATIPABa,
OTPOBA, PAAMOAKTUBHUX MATEPUja U CIL.); UONUMUUKO-UGEON0MKA HO-
3aguna akmusHociiu (pagu ocTBaperma ojapeheHux MmosuTHYKUX, Bep-
CKUX W/WIK UIEOJOIIKUX IUbEBA); UpeHoulerve uidgectHe uopyke (mpo-
KJIAMOBame [IM/beBA U UHTEPEeca Koje 3aCTyIajy, OHOCHO yIIO30peme Ha
MIOCJIEINIIE YKOJIUKO Ce He NMPUXBATE 3aXTBEAHU YCTYIIH); U3A3UEAHE
cuipaxa u gpyiux ucUXu4KuUX peaxyuja; ouexusaru eexiuu u peaxyu-
je (peakmuja Menmja KOja UX HA T4 HAYMH ,,peKJIaMupa‘“, peakiuja ap-
JKaBe Koja ux ocyhyje, peakuuja rpahana xoju mosusajy Ap>kaBHO PyKO-
BOJICTBO J]a CE€ TEPOPUCTHMA OMOTYhH OCTBapeme IWbheBa); YUbHO, HAd-
HUPAHO U OPIAHU3064HO Jeaoéarbe (leTabHA TPUIPEMA); HEMOpaa-
HOcti (AKT CYIPOTaH MOPATHUM HOpMaMa U NMPUHLMINMA); UPOiue3a-
KOHUiMOCiL (CBYIa Y CBETY je 3a0pameH 3aKOHOM); eKOHOMUYHOCHE (Ma-
JIUM CpE/ICTBUMA /10 MACOBHHUX JKPTaBa, BEJIMKE MaTepujaTHE INTETE W
ojljeKa y JaBHOCTH); PA3HOBPCHOCHE 00jexaitia Hatldga (TOTOBO /1a HemMa
o6jexTa Koju He MOKe GMTH HaMaAHyT TePOPUCTHYKMM Hamazom).*

HcrnomaBa ce Ha pasnuunrte Ha4MHe, a Hajuenrhe Kao: yOuUCTBA Ba-
TPEHUM OPY>KjeM (T3B. ATEHTATH); IOJMETAHE U AKTUBUPAHE EKCIUIO3UB-
HUX HAMpaBa; M3a3uBaIbe MMOXKapa; yrnorpedba OTpoBa, MITETHUX racoBa,
PaJMOAKTUBHUX WU APYTUX OMACHUX MaTepHja; OTMUIIA JIUIA; OTMHULIA
BO3W/Ia, OPOAOBA MM BA3/LyXOILJIOBA U CJUYHO.

O0jexTn Hamaa MOTY OUTH CeneKiMUGHU N CAYHajHu. Y TIPBOM CIIy-
4ajy TO Cy HOjeJUHIM (TOJUTHYAPH, TIPEJICTABHUIM JPKABHUX OpPraHa,
BUCOKH TIOJIAIU]CKHA ¥ BOJHU OQPUIMPH, Cy[IHje, TYKUOILH, ITPECTABHN-
¥ CTPaHMX JpKaBa ¥ MehyHApOIHMX OpraHu3aiuja, MpeACTABHULM
BEPCKUX 3ajeJHHIIA U CII.) Win ofpeheHe IubHe TpyTie (IPUMTALHUALH O/
pebere HanMOHATHE, BEpCKe WM PACHE 3ajeHUIIE, IPUITAHALHN ofapehe-
HUX CHara 6e30eQHOCTH HIIP., TOJUIA]IH, BOJHULN, IPUITAHUIM Mehy-
HApOJHUX cHara 6e36enuocty u ci.). CayyajHe KpTBE Cy OHE KOje Cy ce
y ,IIOTPEIIHO BpeMe HAIIlJie Ha MOTPEIIHOM MeCTy“ — y aBHOHY, BO3Y,
GaHIM WX LIKOJH, Y TPEHYTKY KaJa Cy TePOPUCTH U3BPIIMIN IIPeras
(T3B. KOsratUeparna wiieia).

CaBpeMeHr Tepopu3zaM OUTHO Meba CBOje KapaKTEPUCTHUKE: CBE CY
y4YeCTaJIuju TEPOPUCTUYKHU aKTU CA CMPTHUM HCXOZOM; KPTBE Cy CBE Ma-

4 Crajuh, Jb.; Mujankosuh, C.; Cranapesuh, C.: besbegrocua kyaitiypa maagux
- kaxo 6e3begro ccuseru, [lparannh, Beorpan, 2006, ctp. 32-33.
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COBHHMje a MaTepujasHa mreta cBe Beha; cBe BUILIE TEPOPUCTUYKUX AKIIU-
ja uma mehyHaponHe quMeH3Mje; TEPOPUCTUYKU AKTU CY CBE CIIEKTAKY-
JIAPHUjU; TEPOPUCTUYKE OpraHusanuje umajy cse Behu Gpoj wiaHosa;
cBe je Beha cnipera usmebhy Tepopusma u OpraHM30BaAHOT KPUMHHAJIA; Te-
POPUCTUYKM aKTU Cy CBE BHILIE YCMEPEHHU IpeMa IUBUIHOM CTAHOBHU-
IITBY.

Op Tepopusma Tpeba pasnukoBatu lepuny. To je 06IUK OpyKaHe
6opOe MPOTHB CTAHOBHMKA, ITOKPETa, IP’KaBe arpecopa, OMP3HYTOr pe-
JKMMa WU pyKaBe JXKPTBE, KOJU U3BOJIE HAOPYIKAHE TPYIle, MATH Ofpe-
JIV PUTY TIPUITaTHULN CTICIIN] ATHUX jJeAMHALIA PaIy ICHXUIOIMIKOT IPHUTH-
CKa, PU3UYKOT ¥ MATEPHjATHOT UCIPIUBMBAHA HETIPUjaTe/ba M CTBAPAHA
yc0Ba 3a MIMPy MOOWIN3ALIN]y Maca U IpepacTame y BUIIEe 00JIUKe Opy-
sxkaHe 6op6e. [Ipumemyjy TakTHKy npernaja, 3aceie, Hamaja Ha TpaH-
CropTe, yJlapa mo KOMyHHUKAIljaMa U CIUYHO. | pagcka iepuaa cy HAO-
py>KaHe rpylie, MOTHUBHCAHE WJEJHO-TIOJUTHYKHIM Pa3Io3uMa, Koje Mpu-
najiajy WIEraJHO] CKYIIMHU WM ITIOKPETy KOJjH, aTeHTaTHMa, JUBEp3uja-
Ma, caboTakama M KWJHATOBamUMa MOjeInHALA Ha IPaJICKOM MPOCTO-
Py. BpILie TICHXOJIOIIKK ITPUTHUCAK HA HelpujaTe/ba U HACTOje Ja OCTBApe
CBOj€ TOJIUTHYKE IIU/BEBE.

Hajsan, Basba momeHyTH M TI0jaM gpoarcaéHoi iepopu3ma, oL, UM
ce mojpasyMeBa CUCTEMAaTCKa yroTpeba akaTa HACH/bA OJ] CTPaHeE CIie-
I[1ja/IN30BAHUX JIP)KABHUX OpraHa, pajyu Clamarmba WIH CIyTaBamba aK-
TUBHOCTH OfipeheHrX JPYIITBEHIX TPy WK II0jeAUHALA Y KOHKPETHO]
npxasu. Takohe, MHOTe ce qpsKaBe jaBibajy y yJIO3H CIIOH30pa TepOpH-
cra (gpacase cilon3opu ilepopucitia) TaKO LITO MOAPKABAJy, OOydaBa-
jy, onpemajy, duHaHCHpAjy, MPYKAjy YTOUUINTE ¥ HA APYTH HAYUH TO-
Ma’ky TEPOPUCTHMA y pealn3alujy lUXOBUX HAMEpPa.

3Hauu, HECTIOPHO je [1a TepOopU3aM MPeCTaB/ba BHUJ T3B. MOJIATHY-
KOT' KPUMHHAJIA, OJTHOCHO HJICOJIOLIKA 000jeHy MPUMEHY HACHU/ba.

Yecra je u Be3a OpraHM30BaHOTI KPUMHHAJIA CA TEPOPUIMOM, OFHO-
CHO Ca OpraHM3aTopuMa M y4YeCHHIIMMA Y Opy>KaHuUM nobyHama. Mako
MHOTH TeOpeTHyYapy 3acTymajy Te3y [a je Tepopu3am jefaH O BUAOBA
OPraHM30BAHOT KPUMHHAJA, CA CUT'YPHOIIhY MOJKEMO KOHCTATOBATH Jia
BIXOBA peraiyja MoXe /1a OyJie NCK/bYYMBO Ha HUBOY #068€3aHOCIIU, He
u uoxaauara. Hanme, oprann3oBaHr KpUMHUHA IIPEICTAB/bA BUJ] UMO-

5 Bophesuh, O.: Jlexcuxon 6esbegrocitiu, Ilpuspenany6mk, beorpan, 1989,
crp. 4, 9.



172 Hou. xp Cama Mujankosuh ® Crer. Pagocnas Hurosuh

BUHCKOT — KJIACUYHOT KPUMHHAJIA, JIYKPATHUBHOT ¥ HEN/ICOJIOMIKOT KapaK-
Tepa®, OK Cy MOTHBH U IIHJbEBH TEPOPHCTA HMEOIOMIKO-TIOMATHYKOT Ka-
pakrepa. Besza usmehy opranunzoBaHor KpUMHHAIA U TEPOPU3MA TTOCTOJU Y
CIIy4ajeBrMa Kaja:
— OPraHM30BAHM KPUMHHAJ CBOJUM WJIETAJIHO CTEYEHUM NPOGUTOM
(dbuHaHCHPA TEPOPUCTUYKE OPraHU3ALM]e WU IPYIIE;
— OPraHM30BaHU KPMMHHAJI KPHJyMYapu HAOPYIKAmbE U ONpeMy 3a
norpede TepOPUCTUUKUX MTOKPETa W/HIM KPUjyMYapu CTpaHe Iuia-
henrke u TepopucTe 10 3eMibe Y KOjOj JIeyje TEPOPUCTHYKA Opra-
HU3AIH]3;
— TEPOPUCTHYKE OpraHHU3alyje, CAMOCTAIHO WIN Y Capa/by ca Kpu-
MUHQIHUM TpyIIaMa, Tpeay3uMajy M3BeCHe OpraHM30BaHE KPUMHU-
HaJTHE AaKTUBHOCTH C LIWJEM CTUIAFhA MATEPHU]ATHUX U BOJHUX CPE/I-
craBa 3a u3Boherme TePOPUCTUYKHX JI€jCTABA;
— OpPraHM30BaHHU KPUMHHAJ, Ca U3PAYKEHNUM ITOJUTUIKUM aCTIHPAIH-
jama, penysuma ozpeheHe TepopucTrUke aKTHBHOCTH KaKO O He-
MTOCPE/IHO JIOIIIA0 UK IOBEO CBOJY ,,ITOJIMTHYKY CTPY]Y Ha BJIACT.
Cnpera opraHu3oBaHOT KPUMHUHAJIA U TEPOpHU3MA je Hajuerrhe ¢yrk-
UUOHANHA, KAJIa Ce OPraHU30BAHU KPUMUHAJ CTaB/ba Y PYHKIU]Y TEPOPHU-
3ma. McroBpemeno, Be3a Moske a Oyae U uHCHipyMeHilalHa, Kaga ce Te-
popuCTyHUKe Tpyrie 6aBe OpPraHU30BAHUM KPUMUHAJIOM, U OOPHYTO — Ka-
Jla OpraHW30BaHE KPUMHHAJIHE IPyTIe TPeLy3uMajy TePOPUCTHYIKE AKTHB-
Hocti. be3 063upa Ha To mITo ce y ogpehennm cutyarmjama uctu cy6jex-
T 6aBE ¥ TEPOPU3MOM M OPraHM30BAHUM KPUMHUHATIOM, ,,JiuHMja“ u3mehy
OBa [iBa BHJA KPUMHHATHUX JEIaTHOCTH, KA0 M BHHOCTH, YMHUIIbAja U
KPUBUYHE O/ITOBOPHOCTY M3BPIIMIALA KPUBUYHIX JI€JIA, jJaCHA je U HEIBO-
CMHUCJIEHA.

ob6po opranmnsoBaHe U BeJIMKE KPUMUHAIHE IPYyTIe YeCTO prberaBa-
JY TepOpy, OAHOCHO TePOPUCAY JTOKAIHOT CTAHOBHUIIITBA, MPEICTABHUKA
NpUBpe/ie W JIOKAIHUX BIACTH KOHTHHYMPAHUM 3aCTPAIIMBAKBEM, ,,CIIPO-
BOhemM MpaBzie”, peKeTHPAWmEM, ,,[IPOIUCUBABEM HOPMH MOHANIAKA

¢ Ynopenu — Ilkymuh, M.: Opianuzosanu xpumunaruitieiss, Jocuje, Beorpan
2003, crp. 39, 58; 0 HekMM acriekTHEMA OfHOCA M3Mehy Tepopu3ma U opraHn30BaHOT
KpuMuHaia onumpuuje, y — Pesbanosuh, M.: OgHOC Tepopusma ¥ OpraHu3OBaHOT
kpumunana, bopba #upormus opianuzosarnoi kpumurara y Cpouju — Og iocinojehier
3akonogasciiea go ceeobyxearnol upegaoia pegopme, VIHCTUTYT 3a ynopemHo
npaso beorpax u Ojcex 3a yrnopeaHo u KpUBUYHO 1paBo YHusepsurera y Oupeniy,
UNICRI, beorpan, 2008, ctp. 72-74.
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ut. MebytuMm, oBa nojasa (Tepop) He MOXKe Ce TIOMCTOBETUTH €A TEPOPHU-
3MOM.

WMuave, koH(vMKTHE cuTyalyje, HAPOUUTO OHE KOje Cy eCKajmpase
OpY’KaHUM HACH/beM (OpysKaHe arpecuje, rpahascku patoBu, opyskase mo-
OyHe, Tepopr3aM MACOBHHMX pa3Mepa) IpeJCTaB/bajy MOCeOHO 3HauajHe
€THOJIOIIKE YMHHOIIE OpraHn3oBaHor kpumuHaita. Ha nogpyyjuma 3axsa-
hernm partom, moper 3BaHUYHIX U PeJOBHUX jeAUHHUIIA OPY>KAHUX CHATA,
JieTyjy ¥ pasHe TMapaBojHE U TepOPUCTHYKe (hopMmaliije Koje Cy OCHOBAJIE
WIM Y YUjUM Cy peloBUMa 1iesie KpumuHaside rpyre. [Topes yuentha y opy-
JKaHOj 60p6H, oBakBe opMmaryje HEPETKO KPUMUHAIHO [Jenyjy Bpiiehn
kpabe, Temke kpabe, usHye, pasdojuunITBa ¥ pasbojHuuke Kpahe, ormu-
1e, peker u cimuno. Vcre rpyme Heperko rpy6o kpiie mehyHapogHo part-
HO U XYMaHHUTAPHO TIpaBo (MpaBwia U o0uYaje paTa), ma HUCY PETKH CIIy-
YajeBU NPUITHICHBAKbA PATHUX 3/I0YMHA OPTraHU30BAHUM KPUMHUHATHIM
rpynama Koje Jenyjy mof ,MacKoM“ MaTPUOTCKUX AOOPOBOHAYKUX -
HHLIA.

»KoJicKu pumep“ Koju MOTBPhyje MCIIPaBHOCT OBUX Te3a jecy KO-
peranyje anGaHCKOr OPTaHM30BAHOT KPUMHHAIA Ca TEPOPHUCTUIKOM T3B.
Ocno6omumaukom Bojckom KocoBa n AnGaHCKOM HAIMOHATHOM apMHU-
JOM, aly ¥ MHOIITBOM JPYIHX TEPOPUCTHUKUX OPTraHU3aluja Koje Aelyjy
Ha Kocmery. Hamme, anGaHcku OopraHM3oBaHM KPUMHHAII j€ MPYKAO H
npyska (UHAHCH]CKY TTOMOh OBUM opraHusanmjama of mpodura CTedeHoOr
KpHjyMUYapemeM JIpore, OpyXKja, KpaZeHNX ayTOMOOWIA, (WIETATHIX) MH-
rpaHaTa, TPrOBUHOM JbYAMMA, IPOCTUTYIIMjOM M PEKETUPAmHEM IPUBPEL-
HHMKA Y CTAHOBHHMIITBA y 3€M/bU U MHOCTPAHCTBY; HAOPY’>KaBa MX MPOKPH-
jyMuyapeHrM opysKjeM n3 AnbaHuje U JPYTruX 3eMasba; KPUJyMUapu Tepo-
pucre ,,J06pOBOJbLIE U ,,TutaheHnke” U3 ucIaMcKux 3eMasba Ha KocoBo u
Meroxujy. Ocum TOra, UCTHEM CpeAcTBUMA (DUHAHCHPA Cce OTKyN Kyha u
MMakha HeJIGAHCKOT CTAHOBHUIIITBA; TIPUBATHA3AIMjA CPIICKUX TIpey3eha u
J00Upabe U KOPYMIIMPakhe MPEACTaBHUKA MehyHApOMHUX OpraHu3armja
3a HE3aBHMCHOCT Hallle jy)KHe IOKpajuHe.

C nmpyre crpane, HAKOH OOYCTaBe MACOBHUX TEPOPUCTHYKUX OTIEPaIU-
ja, U3 peaoBa TEPOPUCTHYKUX OpraHM3aluja parpyroBanu cy oyayhu (ca-
ga axiiyearu) 9WIAHOBH, TA M ,,00COBH KPUMHUHAIHUX OpraHU3aIja Ma-
dbujamkor tuna“. VcroBpeMeHO, HEKOIUIMHA BUX TTOCTAN CY ,,C/IUTHU
NOJMTUYAPU “, TIA ¥ HAjBUIIK (DYHKIMOHEPH ,,1iceyaoapykase“ Kocoso.
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OpranusoBanu kpumuHaa Ha KocoBy 1 Meroxuju
¥ BUXO0BA CHPera ca MOJTUTUKOM

Edexrtu rnodanusanumje y nocieqmoj qekaam XX Beka pedieKroBaim
Cy Ce M Ha APYILITBEHH JXUBOT U 6e30eJHOCT y HAIIO] 3eM/bHU. | paH3uipjy
JPYIITBEHOT, MMOJUTUYKOT U €KOHOMCKOT CHUCTeMa IpaTWiIa je eKCIaH3Mja
JpyLITBeHnX KOoH(pIMKaTa u yrpoxkasajyhux mojaBa. Hasenene apyrirse-
He MPOMEHE Cy ce MaHM(]ecToBasie KPO3 eKOHOMCKO M TEXHOJIOIIKO Ha3a-
JoBatbe (a1 APYIITBEHOT IPOU3BO/IA, TIpeBasuheHy 1 HEMPOYKTUBHY TeX-
HOJIOTH]Y, BUCOKY YBO3HY T€XHOJIOIIKY 3aBHCHOCT, IIPJbABY TEXHOJIOTH]Y U
CJL.), 1e30PTAHU3AIH]Y TTOJIMTHYKE eTUTe U HEMOTYRHOCT JIOHOIIEeHA pariy-
OHAJIHMX €KOHOMCKUX W IMOJUTUYKHUX OJUTyKa, €KCTPEMHO COLMjaTHO pa-
CJI0jaBatbe M eKCIaH3ujy Gezie Hajeeher /ie/1a CTaHOBHHUINITBA, PACIIAL BPE/I-
HOCHOT CHCTeMa M MOPAJHOT HUXWIN3Ma yorire. 10 je gambe yCIoBUIO
»CTHIEMH]y “ TICUXOJIOTHje TPAOEKH U CBEI03BOJbEHOCTH, EHOPMHO TOBE-
hame cromne kpumuHaIMTETA, IPYLITBEHY [€30PTaHU3ALIM]y U AHOMHU]Y, pa-
3apame OCHOBHHX COIM]QJIHIX BPEAHOCTH, PAT y HAIIOCPETHOM OKPYKEHY
(Cnosennja, XpBarcka, bocHa), HameTame eKOHOMCKHUX CAHKIIM)ja, HUCKA
NPUMarba ¥ JKUBOTHHU CTAHAAP[ CTAHOBHHUINTBA, XWIep MH(IAILH]Y, eKC-
nansujy tepopusma Ha Kocoy u Meroxuju, HATO arpecujy, cranua mo-
JIMTUYKA TIPEBUPAHA, OACYCTBO MOHUIHje 300T aHIAKOBAHOCTH HA MOCe0-
HUM 6e30eHOCHUM 3aJanuma, Behu mpuams opyskja ca paruiira, mporry-
cTe y 06pa3oBamby U BaClUTambY, CIAb/belbe COLMjaiHe KOHTPOJIe, Heedu-
KACHOCT Ka3HEHOT CHCTeMa M CImgHO.8

7 Behmna mozjataka o OpraHM30BAHOM KPMMHHATY M Tepopusmy Ha Kocosy m
Mertoxuju, Kao u 0 BUX0BOj MehyCOGHO] CIIPE3H U CIPE3U Ca MOJUTUKOM, TIPEY3ETO je
3 OpOJHUX HHTEPHUX JOKYMEHATa IOXPAmeHUX y apxuBu  MwuHucrapcrsa
yHyTpanmbsux nociaosa PernyGmuke Cpouje. O3Hake OBUX JOKyMeHATa, 300T HHXOBE
NOBEPJHUBOCTH, Hehe Gutyu Hasezene. leo oBux mojaraka objaesbeH je y — bunosuh, P.:
Hacimanax, opianusayuona ciupyxiuypa u tpociexiuuee ArbaHcKe HAUUOHANME
apmuje (crienpjamuctUuku pan), PakyareT MOMUTUYKUX HAyKa YHHBEp3UTeTa Y
Beorpamy, Beorpan, 2005. Buau u — hupuh, J.: Cpricko cyouasarbe ca OpraHuzoBaHuM
KpUMUHAJIOM, bop6a upoimius opianusosarnoi kpumunara y Cpouju — Og #ociiojeher
3aKOHOgABCIIBa Jo c8e0byxXearol tipegaoia pegpopme, VIHCTUTYT 3a yHOPEIHO TIPABO
beorpan u Opncex 3a yropenHo u KpusuyHO ripaBo Y ausep3urtera y @upennm, UNICRI,
Beorpan, 2008, crp. 47-53.

8 O mekuM o1 oBuX dakTopa neTabHEje, ¥ — Mujankosuh, C.: Tpiosuna vyguma,
beoCunr, beorpag, 2005, crp. 34-57; Tpkysma, J.: Ocsajarwe gemoxpainuje — Oireg o
nocixomynusmy, Cunar—Jloroc, beorpan, 1995; Mnguxaimopu wygcke besbegrocitiu y
Cpbuju: ussewinaj 3a 2004 iogury, @axynrer rusriHe ogopate, beorpam, 2005.
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MacoBHa He3aInoCIeHOCT, CHPOMAIITBO, CJIA00 IMOBHUHCKO CTabe, HU-
CKa ¥ HEPEIOBHA NIPUMArba, HECTAIINIIA OCHOBHHX JKUBOTHUX HAMUPHHUIIA,
CBEJIU Cy JKMBOTHU CTAHAAPJ, 3HATHOT JIe/la CTAHOBHUIIITBA HA €T3HUCTEHIU-
jamau MuHEMyM. TO je YyCIOBWIO pa3BOj OPraHM30BAaHOI KPUMHHAA.
Vcrospemeno, ycnocraspamwe MehyHapoator craryca Kocosa u Meroxu-
je orpaHnamIIo je PyHKIMjy 6e30€AHOCTH HAIMX OpraHa (hopMasIHe COL-
jasiHe KOHTpOJIe Ha NoApyd4jy nokpajure. C apyre crpase, ToO je omoryhu-
710 a16aHCcKoj Maduju 2 pasBuje MUPOKY JIETe3y , KPUMU OusHuca“.

Hox cy Tpajanu etanyku cykobu Ha npocropy ousiie COPJ, kpumu-
HAJTHE TPyTIe Ce HUCY CyKoObaBaiie, Beh cy capabusasie. TyskHa je unmeHu-
Ia []a je HA Kpajy CBHUX paToBa ,,Ha basnkany Hajepuracumja mehyeranuka
capanma usMmehy kpumuHamana, npu Yemy Cy ce paspusie KpUMHUHAIHE Op-
raHM3anyje Koje Cy ce y3/uriie U3Ha MOhH Basa mojeAnHNX 3eMasba, U3-
pacrajyhu tako y nmapanenny unrepHanmonanny cuiy. [Ipumep je ancyp-
JIaH YKOJIMKO Ce MMa y BUJ [Ia je Y IUTamby MOpydje Koje ce, y J0OpOoj Me-
pH, HATIA3K/IO IO/ KOHTPOJIOM HajMORHMjUX CBETCKMX CHJIA ¥ MHTEPHALH-
OHAJIHUX caBe3a. Y NpoTekioj aeuenuju bankan, a Hapounto Kocoso u
Mertoxwuja, nocramu cy ,,Enmopano® 3a kpumuHasie y KOjeM je, yMeCTo
uBIIHe, hopmupara Madujalika CTPYKTypa Koja xapa u npodurrpa y
IIeT OCHOBHUX CEKTOPA: KpHjyMUaperme emurpanaTa y EBponcky yuujy; tp-
rOBUHA MPOCTUTYTKaMa U OoTBapame 6oprena y EBpornckoj yauju; yoarm-
Baibe HEOMOPE30BaHMX Irapera y EBpOICKy yHujy; TpaH3uT gpore y
EBpOIICKY YHH]y 1 TProBuHA OpyKjem*.”

Hajzaz, reorpadcku 1mosoxkaj, OMHOCHO MPHUIIAJAHOCT T€ONPOCTOPUMA
cpenme EBpore, jysxue EBporne, Cpenosemspa u bankana, npupopate komy-
HUKAIWjCKe Be3e TTAaHOHCKE paBHHIlE ca reHTpasiHoM EBporiom, usnas Ha
Janpancko mope, nyHaBcka Be3a ca 3emsbama 3amanne u VMicroune EBpore,
>Kkesre3HnYKa Be3a ca Mcranbynom Ha uctoky u bewom n bepinnom Ha 3a-
/iy ¥ jOII HU3 KOMYHHUKAIIM]JCKUX MTOroHOCTH reonpocropa Cpb6uje ca-
KaKO TIOrO/lyj]y TPaHCHAIIMOHAIHOM OPraHW30BaHOM KpumuHaiay. OBo cy,
CBAKAKO, TAKTHYKE ITOTOJHOCTH 34 €KCIIAH3H]y T3B. ,,ajbaHcKe Madwuje”.

AnbancKke KpUMHMHAJHE TPYTIE, T3B. ,,an0aHcKa Maduja“, 4ecTo cy cio-
JKEHe M M3PA3UTO JIPYIITBeHo onacke. Hajuenthe cy opranusosane y o6su-

U3 wmsjae XK. K. Kmajua, 6usmer meda mehymapomse mucuje y Bocau u
Xepuerosunn. Limes, Rivsta Italiana di Geopolitica, Rim, No /999, p. 69. Haseneno
npema — Mapxkosuh, C.: Mofinuju og LA, VIHCTUTYT 32 TeONONUTHYKE CTYAM)E,
Beorpag, 2002, ctp. 55-56.
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Ky NHpaMuje, Kao TPAAUIHOHAIHOT BHA KPUMHMHAIHOI OPraHHU30Bamba
madwujamkor tuna. Kpernmo oz mocrossa mmpamuzie: Kof anGaHCKUX Kpu-
MHHAJIAIa, OCHOBHA hesnja je exuma of] 4eTBOpuIle O [eCEeTOPUIIE JbY/IH,
KOJU Cy TIOTEKJIN U3 UCTOT KJIaHA W CeJla, YeCTO U3 MCTe OHOJIOIIKE ITOPO-
mutie. Caka henmja je crienpjanmsoBana 3a jeman ogpehen Tun KpumMuHas-
He akTuBHOCTH, Hajuenhe cy To Bpsio npodecronarte ekure Koje Cerno
ciymajy cor meda. Ha ucroj Tepuropuju HepeTKo Orepuiiie HeKOIUKO
eKHIIa, y HEKO] JATOj KPUMUHAIHO] chepu. Y eMUrpanuju, J0oropaparme o
axkIMjamMa OCHOBHUX hesmja perysmiie ,,odunup 3a Be3y — KOOPAUHATOP,
KOju Hajuerthe omnepwile MO BUIOM HEKe KyJITypHe Win (OJKIOPHE aK-
TUBHOCTH. Y 11es10] EBpomy, qujarHose noswuiiajama cy ucre: OBe eKUIle SKu-
B€ JIMCKPETHO, He TMpUBIAYE MaXKby M CHUCTEMATCKH IPAKTHKY]y KOH-
Tpa—Ha30p HaJ cHarama peza. Akiuje Koje nokpehy yecro umajy BojHIY-
Ky nperpsHocT. Paguru vy henmmju, To mpernocraBba mpUNagHOCT HEKOM
CIIeIYjaIN30BaHOM KPHUMHHAIHOM KJIAHY; YCJIOBHU 32 IPUCTYNAke y KPU-
MUHAJIHY KJIAH Cy CTPUKTHU, KoqudukoBanu, y popmu puryana. Mapake-
Ha obesieskja ambaHCKOr OPTaHU30BAHOT KpUMIUHAJIA Cy 3aKOH, KanyH, 61-
OJIOIIKHA OKBHUP, HIMPOKA MOPOAMIIA M CTPOTa XHjepapxXuja y KOjo] KpBHE
Bese mobehyjy y ogHOCy Ha Bese BeHuamem. Hip., TakTruka KOopanHAIM-
ja uamehy oKasHKUX eKuma ToBepaBa Ce YOBEKY KOjU je Y KPUMHMHAIHU
KJIaH Morao 1a yhe camo BeHuameM. Aji, HA CTPATEIIKOM IUIAHY, u3Mehy
rpaHa KPUMHUHAIHE AKTHBHOCTU U IIMPOKUX TeorpaCKuxX TEPUTOPHja, HA
IUIaHY yIIpaB/bamba KPIMUHAIOM Y 3€MJ/bH, KOOpAMHAIH]jA IIPHITaga obaBe-
3HO WIAaHy KJIaHA IO KPBHO] BE3U M Y OKBHPY Ouosomnke nopoaure. Ha
NpeJIa3HOM HUBOY, 3aMEHUILIH 1eoBa KOHTPOJIHIIY reorpadcke 30He Win
onpeheHe rpaHe akKTUBHOCTH. Y 3aBUCHOCTU O] MECTA M TPEHYTKA, BPJIO
C/I000/IHO U Ha JICLEHTPAIM30BaH HAYMH, PA3JINYUTH EJIEMEHTH KPHUMUHAII-
HOT KJIaHa JIesTyjy O/iBOjeHo wim nose3ano. Ha Bpxy je med. Hbemy moma-
Ke L, YIPaBHEA 000D “ KOju yTBphyje miobaiHy opujeHTalpjy U apouTpupa
y Kpu3HuM ciy4dajerma. CBe y CBeMy, OpraHmM3aiyja je eactudHa, qJuiek-
CHOWIHA, €BOJTYyTHUBHA. Y AyXy MOIITOBAMKA TPAJUIMjEe U OMepTe, JIMYHA
WHUIIM]AaTHBA je MOryha, Jak je mpernopywwpnBa; CKpeTarma 1 npuiarohasa-
1A je JIaKie 00aBUTH YKOJHKO je y Behoj mepu o6e36ehena mocmymmHocT
TPyna u ako je mnpe3up medosa Maduje peMa 3aKOHUMA 3eMJbE Y KOjOj
onepwuiy — aricomyTa. 0

10 Raufer, X.; Quere, S.: Pretnja Evropi: albanska mafija — kako je rodena balkan-
ska supersila kriminala, Forum za bezbednost i demokratiju, Beograd, 2005, str. 20-2.
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OpranuzoBanu KpumuHaa Ha Kocmery 3acHOBaH je Tpu CHaXKHA CTyOa:
TNIPBU je KJIAHCKO-TIOPOIMYIHA OPHMjeHTaluja, Koju My oMoryhasa TajHo, Tpaj-
HO ¥ CHAJKHO JIETIOBAbE; IPYTH je Teorpad)cka KOHTPOJIMCAHOCT, KOJU Ta Y-
HU aTICOlyTHOM CHJIOM Ha TEPUTOPHjH KOjy KOHTpoJwIie u Tpehu je T3B. Ka-
HYH, OJJHOCHO BHCOKO Pa3BHjeHa CBECT O JIETAJTHOCTU U JITUTUMUTETY KPBHE
ocBeTe, Koja Jienyje Kao ynosopasajyhe u o6asesyjyhe cpencrso apyiirsere
perynarpje. !

Hajzazn, Basba nmomenytu (0 yemy he kacuuje Takohe 6uru peun) ma opra-
HU30BaHM KpumuHAT Ha KocMery mpeficTaBba BeMMKY MPesKy KPUMUHATHIX
opranusaiyja, Mehy Kojuma CBOjOM BEJIMYMHOM U MOhM CBAKAKO JIOMUHUPA-
jy:

- [peruuxu xaan (kortponuiie reoperujy I Ipurrmune, nomny lpenu-

e u ceseposanaaau Kocmer; op kourposiom je Xammma Tahuja —
ouBiier Bohe Tepopucrnuke Ocobomunayuke Bojcke Kocoa, cama
,»BUCOKOT U YIJICJHOT MOJIMTHYAPA U IP3KABHOT (PyHKIMOHEpa “);

- xaan Pamywa Xapagunaja (xourpommme obnactu [lehn, [levana u
hakosurie; nnave, Xapaaunaj je Takohe jeJaH oj] HajIIO3HATUJUX KO-
MaHgaHaTta Tepopucriake Ocnobonmnauke Bojcke Kocosa, mosnatu
XaIIKH ONTYKEHUK 3a paTHe 370unHe U ol npemujep Kocosa) u

— xaan Pemu Myciaghe (xourponuie reoperuje ['tbmnana, Burune u
Kauanwuka; nnave, Mycrada je Takohe OuBIIM KOMaHIAHT TEPOPHU-
cruuke Ocnoboaunauke Bojcke Kocosa u KocoBckor 3amrurHor Kop-
nyca, Koju je ocyheH Ha cerlaMHaect rojiHa 3aTBopa 360r paTHUX 3710~
9MHA HAJl HeaIGAHCKUM CTAHOBHHIITBOM). |2

Tepopuctuuke opranusanmje Koje Aeayjy Ha MOAPYYjy
KocoBa n Metoxmje u \Bux0Ba crpera ca IOJUTHKOM

Pa3Boj Tepopusma Ha KocoBy n MeToxuju ycioB/beH je TEXKHOM Ja ce
peanusyje uzeja crBapama ,,Bemuke Anbanuje, anm Cy U Mocienuia Ha-
CTOjama Jja ce OBa HJieja peasmsyje.

1 Organized crime Kosovo, NATO Secretary Material. Nezvani¢ni materijal
NATO snaga prisutnih na Kosmetu.

12" Ucitio. Bupm w wmrepsjy ca npod. np Ammpejom Casuhem, 6Gupimm
mupektopoMm bes6ennocno-undopmarusue arennuje Peny6iuke Cpbuje, v — buso
Kaked He3asucHocii gahe uciiu pesyrimani — cisaparse espoicke Koaymbuje®,
Ceegox, on 6. janyapa 2007, crp. 2-3.
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Wneja crBapama ,,Benuke Anbanuje Huje HoBa. ,,I [porpamcku 3amanm
[ puspencke nmre u3BydeHu cy u3 caapskaja Andanckor komutera y Kon-
CTAHTHHOIIOJbY, KOJH je (pOpMHpPAH y BpeMe BEMKe PATHE KAMITAHE TOKOM
»croune kpuze®, 1875. u 1878. ropune. Op tpenytka kaza je ITopra (typ-
cka Biazia) obehana Anbannuma na he dbopmuparu 138. Arbarcku euirajeiii
(obmacrt ) ca nentpoM y butomy, ¢ mwseM npugodujama AnbaHara 3a par
Ha koju ce Typcka cpemania, JIiepy OBOT KOMUTETA Cy CTAHO IPABUIIN Me-
MOpaH/IyMe Y KOjuMa Cy 3aXTeBa/H 1a TakBa AnbaHuja 00yXBaTu TEPUTOPU-
je Crampa, Kocosa u Meroxuje, burossa u Jouuny. Tako je 3adera nzeja o
»Bunajery AnGanuju“, dujy je MOJMTHYKU KOHILENT, y o0muky IIporpama
KomuTeTa JouuHa nocrasuo Aouyi-6er @parrepu, Bogeha durypa komure-
ta Koncrantunomnoss. Taksa AnGanuja 6u tpe6asio aa yrbyuu cienehe ,,ue-
Trpu nokpajure: 1) Jyxay Anbanujy ca Enupowm u JoruHom; 2) ceBepHy u
uentpanny Andanujy ca Ckagpom, Tupanom u EnGacanom; 3) Makenonujy
ca [e6pom, Crorbem, ['octuapom, I Ipunenom, butomem u Oxpumom u 4)
Kocogo ca rpagosuma I'leh, Bakosuria, [ Tpuspen, Murposuria, [ Ipumrruna,
I'munane, [pemeso, Kymanoso, Hosu ITasap u Cjernma. '3

ITeproz nociie gpyror cBeTCKOT paTa 0OeseKeH je ePMAHEHTHUM TepO-
PHUCTUYKHM JIEJIOBAEHEM BHUIIIE PA3TNYUTHX WIETAJIHAX OpraHu3anmja: ,,bam
koMOTap®, ,,Jleraymrer®, , Tpeha npuspencka smra®, ,,Harponansm komu-
ter cnobonHo Kocoso“, ,,Hamponannu mokper 3a Peny6imky Kocoso®,
»Opranmzaipja Mapkcucra u jemunucra Kocosa®, ,,Case3 kocoBapa“,
»» XPBATCKO JI0AHCKU CaBe3 U ipyre. Y OCHOBH, 3ajeIHUYKA KapaKTePUCTH-
Ka MM j€ HALMOHAIMCTHYKA, YITPA JIeBA, MAPKCHUCTUYKO-TIClUHNICTIYKA, €H-
BEPUCTITYKA OpUjeHTaIHja, a ucxoauimte AnGanmja. 1+

[Tepuopn nocnemme menennje XX Beka OMpaBJaHO C€ CMATpa ,,ePOM
nporpara TepopusMa“. Y pBoj OJIOBHHU JEBEIECeTHX OIMHA CTBOPEHA je
TepopucTIYKa uHPpacrpykrypa — ,, Harponamuu nokper Kocosa“, ,,Haru-
OHAJIHU TTOKpeT 3a ocnoboheme Kocoa® u ,,Ocmoboaunauka sojcka Koco-
Ba“. Taj mepron je 0Gesnexro ocaBpeMemUBaIbE TEPOPUCTHYKOT AEIOBAKA U
CTBapambe ycioBa a o kpaja 1997. roaute KiacuIHU Tepopu3aM mpepacre
y miceyporepuiicku nokpert. orahaju cy xynmunmupani nosaatom mehyna-
poasaom mHTepBeHimjoM — arpecjom HATO na Cagesny Peny6muky Jyro-

13 Boposan, B.: Jasnu ussopu — unreprer. Bumu u — Bypuh, C.: Oceeitia u xasna
— COYUONOWKO uciipaxcusarse Kpene oceeile na Kocosy u Meioxuju, Ilpocsera,
Huy, 1998. crp. 7-53.

14 Bumm - Mujankosckn, M.; [lamjanos, Il.: Tepopusam anrbanckux
excipemucitia, Bojcka, beorpaz, 2002.
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cmaBujy. HATO kammnama ce ocmamana Ha Ba3zyliHe CHAre 3eMa/ba YWIaHU-
11a KOje Cy M3BOAWMJIE Ba3[yllHe yJape, U Ha ,,CBOje“ KOITHEHEe CHare y BUJLY
T3B. ,,repusie Ocnoboammauke Bojcka Kocosa“. OBaj mepuoy je okoH4YaH 10-
HomeweM Pesonymmje 1244 Casera 6e36enHoctr Yjemumennx Harpja, ka-
Ja cy cBe BojHe u nommnpjcke cHare Casesne Penyomike Jyrocmasuje u Pe-
nybonuke Cp6uje nosydere ca noapyyja Kocosa u Meroxuje, a mokpajuna
CTaBJbeHa IO KOHTPOJTy MehyHapoasux cHara ¥ T38. KocoBckor 3amrmuraor
kopyrica 1 Kocoscke nmomnmipjcke city>k0e, KOjU Cy MOMyHEeHH OUBIIAM PU-
nagaurpMa tepopuctrdke Ocmobonmnayke Bojcke Kocona.

Beh y jecen 1999. roqune dropmupajy ce HOBe TEPOPUCTHYKE OPraHU3a-
1pje U bUxoBe Bojae popmarmje. V3 TakBux Hanopa he, a noa Hesamucm-
BO HOHIIIAJIAHTHUM CTaBOM MehyHnapomamx caara Ha KocoBy u Meroxuju
y Makeionuju, Koje Cy 3arpaBo MOCTY KUIIe 33 CIPOBOhErE ,, yTUIMX CTaH-
Japnaa‘“, HacTaTh CKOPO MCTOBPEMEHO BHIIIE TEPOPUCTHYKUX OpraHM3aIMja:
,»Ocmobommnauka narmonansa apmuja“ (OHA — Yexuipua Saupumitiape
Kombinape — Y3K), ,,Ocrnobomunauka Bojcka ucrouror Kocosa“ (OBUK -
Yexwmipua Snupuminape Kocosec Jlungope — Y3KJI), ,,Ocnoboaunayuka Boj-
cka [pemesa, Byjanosua u Meusehe® (OBITMb - Yexiupua Saupuminiape
IIpecxese, Megseijec byjanosy — Y3IIMDb), Ocnobonmnauka Bojcka I Imaa
u l'ycuma (OBIII - Yexmpua 3nupumisiape 1lanas I'ycuro — Y3I1I) u ,,An-
6ancka HanpoHanHa apmuja” (AHA).

CBe TepopuCTHYKe OpraHn3alifje ¥Majy T3B. BOJHY H ITOJIUTHUKY CTPYK-
Typy. BOjHy CTpyKTYypy umHe aKTUBHe, CIelMjaiHE ¥ Pe3epBHE ,,BOjHE POp-
Maryje“ TepOPUCTHYKUX OPTaHU3aIMja Ca BEPTUKATHOM U TEPUTOPH]AUTHOM
CTPYKTYPOM, ¥ HEKMM BHZIOM BOJHOT ITaba, KOMaH/ie, BPXOBHOT CaBeTa U
MOJIMTUYKUX KoMecapa. AkTuBHe opmMaryje Cy CTPyKTYPUpPaHE KAO [HUBH-
3uje (Koprmycu), opurase (6aTa/bOHM), BOJOBU U repuICKe jeaunuiie. luBu3u-
je mokpuBajy mupu reorpocrop Kocosa n Meroxuje u nmajy coja cenuiirra
y oapebennm rpagoBuma. CBaka quBm3uja (KOpITyca) CACTOjU Ce M3 BHIIE
Opuraga u GarasboHa Koju uMajy oxpehene 3one omarosopHoct. Bomosu
6poje 10 CTO JbY/IU U HAYETHO MMAjy MOJUTUYKOT O(DUIIMPa BOJA, 3AMEHUKA
KOMA/IAaHTA BOJIA, 3AMEHHKA TIOJIMTAYKOT O(UIMPaA BOJA, HAYECTHUKA JIOTH-
CTHKE BOJIa, HAYETHUKA Be3e BOJA, HAYETHUKA BOJHE aIMHHUCTPALMjE BOAA.
Hajzan, repusicke jequnuMIe Cy HajBOKHUjE U HajMambe jeIUHHULIE KOje Opoje
TeT JI0 JIeCeT JbY/IH, peBohere KOMaIaHTOM Tepuiicke jeaunuiie. ['epuicka
jequHMIIA ©Ma Gap jeHOT WiaHa 3aAy’KeHOT 3a Be3y. >

15 Anbancku itiepopusam u opiarnusosanu kpumunan na Kocoey u Meitioxuju,
Bnaga Peny6mmike Cp6uje, beorpaa, 2003, crp. 7.
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[Monmutrnuko BOHCTBO TEPOPUCTUUKUX OPraHU3AIMja KOHIIEHTPUCAHO je
Y U3BECHUM JIETAJTHO ¥ WJIETAITHO OCHOBAHUM ITOJIMTHYKUM TMapTujama (mp-
BeHCTBeHO ca Tepuropuja Kocosa u Metoxuje u Anbanuje), a rpe csera y
Pesonyyuonapnoj iapiiuju Anbanaya (PI1A), Hayuornarrom komuisieiiiy
3a ogbpany u ocroboherwe arbarckux mepumopuja (HKOOAT), Opon-
wy 3a HayuoHairno yjegurwere Anrbamaya (PHYA), Hayuornarrnom iio-
xpeiry Kocosa (HIIK), /Iemoxpaiickoj uapiuju Kocosa (/IIIK), kao nu'y
naptujama ca jyra Cpowuje: [lapiuuju 3a gemoxpaiticku upoipec (I1/111),
Lemoxpaiickoj napiuuju Arbanaya (/IIA) u /Temoxpaitickoj yHuju 3a go-
aurty (AY/D).

Ocum Tora, TepopucTUYKe OpraHU3alHje UMajy YIOPUILNTA U y MHO-
T'MM T3B. OJI0OpUMA 32 JbYJICKA MPaBa KOje MEINjCKUM MAHHUITyJIAljaMa U
JIeIOBabeM TipeMa MehyHapogHuM opraHusanmjaMa moapsKaBajy Tepopu-
CTHYKE aKTUBHOCTH U JOTIPHHOCE PEATU30BaIby 3ajeJHIYKHUX 1M/bEBA.

Takobe, TepopucTuuke opraHusalyje UMajy U aKTUBHY BOJHY TIO/P-
Ky y 138B. Kocosckom 3awmmmuiniriom xopuycy (K3K), Kocosckoj nayuo-
Hannoj ungopmaimiueroj cryxcou (KILIMK) mo3natijoj Kao TajHOj KOCOB-
cKOj obGagertajuoj ciyxou, Kocoscxoj soauyujcxoj cayxcou (KIIC) u
Myninueiinuuxoj ioruyuju (MEI]) xoja nenyje Ha nogpyujuma Ormrriuaa
[permeBo, byjanosar u Meageha. ¥ penoBrmMa oBMX 3BaHMYHUX CITYKOH
HaJla3e ce MHOTH OWBIIY ¥ AKTUBHU TIPUITAIHUALA TEPOPUCTHIKIX OPraHU-
3anmja, mwro je MunncrapcrBo yHyTpammux nocioa Peny6imke Cpouje
BHIIIE IyTa JI0KA3aJI0 pacBeT/baBajyhu KpUBUUHA Jiesid Y BE3U Ca TepOpH-
3MOM.

Hajzan, nHecymmuBo je na je Anbanuja Owia U a JOIII YBEK JECTe ,, -
>kaBa crioHzop“ tepopusma Ha KocoBy u Metoxuju, jep cy cBe Tepopu-
CTHYKe OpraHM3alyje Texxusie creapamy Bemike Anbanuje, oHOCHO Behu-
HA BHUX je OCHOBaHA M MMaJia cBoje 6ase Ha nozpyyjy AnbaHuje.

CuM6m03a OpraHn3oBaHOT KPUMHHAIA, TEPOPHU3MA
u nomutuke Ha KocoBy 1 Meroxuju

OpranuzoBany KpuMUHAT je (QYHIAMEHTAIAH 3a OYYBAME ,,JKUIABO-
cru” esoBama ANGAHCKUX TEPOPUCTHYKUX opranmu3anyja. OcuM mrTo Te-
popucTHUKe opraHu3anuje TecHO capahyjy ca opraHu30BaHUM KPUMHHAII-
HHM T'pylamMa, MHOTY OTPAHIM TEPOPUCTUYKHUX OpraHU3aIyja npuderapa-
JY KPUMHMHAQJIHIM aKTHBHOCTHMA KOj€ C€ MOTY TIOZBECTH I10/i OPraHU30Ba-
HU KpuMUHAJIL. Ped je 0 CBUM T3B. ,,CUBUM™ U ,,[IPHUM “ aKTUBHOCTUMA BOh-
CTBa, aKTUBHOT KaJIpa M aKTUBHE MOJPIIKE TEPOPUCTUYKUM OpraHu3alyja-
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Ma, Kao 1 JieJla MUKPO-KPUMUHAIHUX aKTUBHOCTH KOj€ BPIIH ITACHBHA I10-
JIPIIKA TEPOPUCTUYKHUM OPraHM3aIMjaMa, 4 YHjH je [I/b OCTBAPHUBAE IIPO-
THBIIPABHE NUMOBHHCKE KOPHCTH.

CBuMa Koju ce 6aBe CyIpOTCTAB/bAEM TEPOPU3MY I OPraHU30BaA-
HOM KPHMHHAJIy Ha OIEPATUBHOM HHMBOY KPHCTAJIHO je jaCHA U JIAKO yOuU-
JbUBa Be3a oBa jiBa peHomena. OHU Cy TOJMKO UCTIPEIUIETAHN []A WX je Be-
OMa TeIIKO O/IBOJeHO MOCMATPATH, YaK U 33 TEOPHjCKe MOoTpede, a KaMOIu
3a moTpebe 6e36eHOCHE TIpaKce ApsKaBHUX oprana. OBaj 0fHOC BPJIO |e-
cro paha guemy: ma i je IPUMAapHU IA/b TEPOPUCTUUKUX OPraHU3ALN]ja
6aB/bEEbE OPraHN30BAHUM KPUMHHAJIOM WM j€ LIWb OPraHN30BAHUX KPU-
MUHAJIHUX KJIAHOBA OCTBAPHBAIbE TOJIUTUYKUX [IM/bEBA 3aLPTAHUX y TIOJIU-
TUYKKUM TTaTOPMAMa TEPOPUCTUYKUX OPraHHU3AIIH]a.

Moh tepopucrruko-kpumunanHor 6parcrea Ha KocoBy u Meroxuju
y 3HATHOJ Ce MepH OCJialba Ha pasBujeHy Kopymimjy. OBo u He Tpeba /a
HAC YyH, C 003UPOM Ha TO Ja je KOPYIILHja, IPeMa MHOTHUM TEOPETHYAPU-
Ma, Jy6OKO yKopemeHa y Hajsehu Gpoj opraHa v MOJUTHYKUAX CTPYKTypa
np>kasa Ha bankany, no nenoj mrxoBoj xujepapxuju. Crora ce vy 3BaHNY-
HUM OlleHaMa MehyHapoHUX OpraHu3anuja GaaKaHcke apykase Beh roju-
HaMa Hala3e [IPH BPXY JIMCTA KOjUMa Ce paHTHpPa Pa3BUjeHOCT KOPYIIH]je.
3a MoMMTHYIKY KOPYIIH]y ce KayKe /1a Ce O TACHBHE eKCIIoaTaIje pa3Bu-
JIa 0 aKTHBHE NPHUHYZE, TE [a je MONPUMMIA TOJIMKE pa3Mepe /ia je CIo-
coOHa /1a Heryje OpraHM30BAHU KPUMHUHAJ, a CAMUM THM M IOJIUTUYKY U
JPYIITBEHY HeCTaGUTHOCT. 10

Y Hacrojamy Jja OCBET/IIMMO Be3y OPraHHU30BAHOT KPUMUHAJIA, TEPOPH-
3Ma ¥ nonuTuakux crpykrypa Ha KocoBy m Meroxuju, nokymmahemo ma
YKa)KeMO Ha Haj3HAYajHUje Y3POUHUKE KOpesalyje HaBeAeHnX (heHOMeHa.
Hawnwme, cmatpa ce a je Ha mMpocoTOpPy Hallle Jy>KHE IMOKPajUHE IPUMEHEH
T3B. YHUBEP3AJIHA MOJIEN TEPOPUCTUYKOT OPTAHU30BAba KOjU ce Hajehum
JeioM (PUHAHCUPA U3 OPTAaHU30BAHUX KPUMHUHATHUX akTUBHOCTH. OBY Te-
3y MOAPIKABA BHIIIE TIPEMHUCA 3ACHOBAHUX HA CiieachuM unmbeHnama:

— anbarcku emnoc — KyaTypa KUBJbEHba, OJHOCHO COLjaTHA CTPYKTY-
pa anbaHCKOT €THOCA Y MHOTHMM acCIeKTHMa je 3a/ipyKajla K/byYHe PeJIMKTe
POIOBCKO-TUIEMEHCKOT HaunHa ypehewa ofHoca. Y TOM MOriey, MOXKe ce
pehu na, 3a pasnuky o MozgepHOr rpahaHCKOr HAYMHA JPYIITBEHOT ype-
hewa coumjanHux OJHOCA KOjU MOYMBAjy HA MOPOHIM KAO COLHjATTHOM

16 Makegoncka jasna itiajua: kaxo xopyiyuja yrnasagjyje semawy, Mehynapoana
Kpusna I'pyna, www.icc.org.
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HyKJIeyCy (OpavHu map ca /Ie1oM), aJIGaHCKU eTHOC KapakTepuiie ypehere
y 4mjeM je IeHTpy amuinja — KJIaH Koja ¥Ma BHUIlle CTOTHHA wiaHoBa. Ha
YeJly OBOT KJIaHa je natep-amuimjac;

- amuruja-kran'’ — IpoayKyje JKUBOT YBPCTO BE3aHA 33 COTICTBEHY
TEPUTOPHjy HA KOjOj ocTBapyje yruiiaj u moh. OmHoce y Kiany ze-
(buHuIITy KpBHE Be3e, 4 WIAHOBM KPUMUHAIIHE TPYIIE Ce PErPyTyjy U3
dbamumje — knana. [Ipema HeKMM MporeHAMA KPUMMHATHU KJIAHO-
BU AnbGanHana umajy 10 CTOTHHY Y4IaHOBA;

— gujaciiopa — eKOHOMCKUM MHTpanpjama AnbaHala, HapoOYHToO Tie-
JIeceTUX M IIe3JIeCeTUX TOMHA MPOIUIOT BEKa, y3 3aApsKaHy u3pa-
JKEHY TPAJUIIHOHAIHY TTOBE3aHOCT Ca JOMULIHOM (haMIIHjOM —
KJIAHOM ¥ BUCOKUM CTEIIEHOM OJI'TOBOPHOCTH IIPEMa HbeMy, CTBOpe-
HA je U3BaHpeIHA TT06ATHA CTPYKTypa Koja he Bumecrpyko mysru-
IUIMLIPATHA KPUMHUHATHY MOh alGaHCKUX TAHTOBA y CBETY;

— 3ai60peHOCl amunruje-Krana 3a HETO3HATe, OCOOEHA KYJITypa,
Je3WK ¥ TpaauImja, G Cy usBaHpeanu rnocrojehu enementu Koju
Cy IIPEACTaB/baIN 3a0KPYIKEHH 3AIUTUTHU MHITYT, KAKO 332 KPUMU-
HaJIHe, TAKO U 32 TEPOPUCTUYKE OPraHHU3alyje U

— cupykinypra kpusa Ha nonpyqjy Cormjammctiare PenepatvsHe
Perry6nmke JyrociaBuje Koja je KyJIMAHUPA/IA PATOM ITOYETKOM [ie-
BE/IECETUX TOJIMHA TPOIIUIOTra BeKa JOTPUHENA je U UPEeKOMIUOHO8A-
1Y Ha KPUMUHANHO] cyeru jyiouciioune Egpoiie. To je cBakako na-
JI0O TOJATHHM 3aMajal] anbaHCKUM KPUMHHAJIHMM Tpylanyjama.
Canknpje Koje cy yBegene CasesHoj Penry6iminm Jyrociasmju HajBe-
hum menom cy ,,uckibyurie u orpanuumie OpraHu30OBaHe rpyrie ca
EHOT MpOCcTOopa Ha MehyHapOAHO] KpUMUHATIHO] cieHu. 1o je
YCIOBIWJIO KaHAJINCAE TPAHCIOPTA APOre MPEeKO YyBEHOT OalKaH-
CKOT TIyTa U EerOBOT 3aMafHOr KpaKka Koju je uinao npeko CPJ, na
JyKHE Kpak Koju uze of Typcke, mpeko Makenonuje u AnbGanuje
no Uranmje (nmogsapujanTta oBor myta Typcka, ['puka, AnGanwmja,
Wranuja), Koju Ccy CKOpPO y MOTIYHOCTM KOHTPOJIHMCA/E alIOAHCKe

17 Kaan (clan vma clann, motude m3 rajckor je3uka W 3HA4YM MOTOMAK) je BPCTa
cpojcTBa Koja je mocebHO cBojcrBena Beicy, Mpckoj u Illkorckoj y panum
MepuoarMa BIXOBe ucropuje. Pedjy kmaH obeneskaBajy ce IUIEMEHCKH MTOTOMITH HITH
[IOPOJMIIIHO TIOTOMCTBO ojpeheror ona ruiemena. KianoBu cy KacHuje mocranu
HOCHOIIY TIOJIMTHYKE CYBEPEHOCTH U OPradHU3ATOPH NpUBpeHe nenaTHocru. Tamuh,
Jb.: [oauinuxorouku sexcuxor, 3aBoj, 3a yiIGeHIKe U HACTABHA CPECTBA, beorpar,
1996, crp. 94-95.
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KpuMmuHaiHe rpynaipje. OcuMm TOra, TepOpHUCTHYKE MOTpede 3a
MIEPMaHEHTHOM Ha0aBKOM HOBOTI' OPYyKja M3UCKMBAJE Cy YCIOCTa-
B/baFb€ HOBHX KaHAJa 32 HErOBO CTATHO CUTYPHO KpUjJyMYApEHe U
JoTIpeMambe KOJU Cy, Y3 TO, OCTAIA AaKTUBHU JI0 JAHAIIbET J1aHa.

IMOJUTHUKA
NIEOJOTHUJA + KOPYIIIINJA

N

OPTAHU30OBAHH TEPOPU3AM
KPUMMHHAJI

Cruka 1 - Mopen cum6ro3e OpraHu30BaHOT KPUMHUHATA,

Tepopusma u noiuruke Ha Kocoy u Meroxuju

[MommTryko BOHCTBO TEPOPUCTHYKMX OPTaHMU3AIIM]a je JOIT TTOYETKOM
JIeBE/IECETHX TOAMHA JOOPO OLIEHWIO HaBe/IeHe NIPOMEHE Ha KPHUMUHAIIHO]
cuenn jyroucroune Espore. CrBapamem Tepopuctuuke Ocrmobompnaydke
Bojcke KocoBa 1993. roauue kao 13B. ,,BOjHE OpraHusanyje“, moj ra-
1rroM 60p6e 3a HalMOHAIHE HHTEpece M HapaBHO, je3UKOM CHJIE, YCIIeNIo je
Jla €THUYKO-KPUMHHAIIHY [VIO0AJIHY CTPYKTYPY CTaBH IIOJL CBOjy KOHTPOJIY.
Y tekcry ,,Bammarron Tajmca® uz 1999. rogune, a nosuBajyhu ce Ha u3-
jaBe areHaTa amepuuke areruyje ,,/JIEA“ 3a 60pOy npoTus HapKOTHKa, Ka-
xKe ce ,,aa je Ocnobommnadka Bojcka KocoBa moBe3ana ca mmpokom mpe-
’KOM OPTaHHU30BAHOT KPUMHUHAJIA YWjH je IJIaBHUM 1uTab y Anbanuju, Te 1a
JIOKyMEHTa MOKa3yjy /ia je ’hUXOBa Mpeka jeiHa oj Hajsehux Ha cBery, a
Jla ce HOBall KOPUCTH 3a HAOaBKy Opy’Kja 3a TEpOpHUCTHUKE moTpede”. Y
TekcTy Takohe croju nma je ,,Ocro6omunauka Bojcka Kocosa dhopmupana
OJ1 CTpaHe HajeKCTpeMHUjuX npunaauuka Hayuonarnoi iokpeiia Kocosa
u Hayuonannoi noxpeitia 3a ocro6oherwe Kocosa, na cy OHM BPILIWIA Te-
POp ¥ YICHHBAJIH MOIIaBape KJIAHOBA (MUCIH Ce HAa aJI0aHCKe TOPOIUILIEe)
KOJU Cy OWJIM PaBHOAYIIHU TpeMa BUXO0BO] Uaeju oxapajama Kocosa of
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Cpbuje, Ka0 U fa Cy JIMKBUIUPAIU CBE KOJU HUCY XTEJH Jja [IaJby CBOJE Jby-
ne y OBK®.

Op oBora cy o6e rpynanuje npoduTupaie: TepUTOpUjaHe KPUMUHAI-
He opraHusanyje ¢y noMohy crje UIeOMOMKUX TEPOPUCTA HIUPUIIE CBOje
30He yTunaja rpagehu o6anHy Mpexy, Tako aa ce anbancka maduja, no
CBUM TIpOLIEHAMA, JIaHAC CBpCTaBa Meby HajpasBujeHuje W OMACHUje y
EBpormu. Ca enemenToM HacWba KOjy joj je gana tepopuctiaka Ocinobou-
Javka Bojcka KocoBa u TeHzie1ujoM CTaIHOT HaMpeIoBama, CTaia je pame
y3 paMe Ha CBETCKO] KPUMUHAIIHO] CLIEHH Ca HAJTTO3HATU]UM KPUMUHATHAM
opraHmM3alyjamMa — jJaraHCKUM ,,JaKy3ama“, KHHeCKuM ,, | pujamama‘, py-
ckoM U uranmjaickom madujom. To joj je omoryhmmo ma npommpu cBoje
NOJbE JIeJIOBAba HA CBe MpOogUTabUIHE KPUMUHAHE JesaTHOCTH. [lopes
KpHjyMYapema HApKOTHKA — XEPOHHA, KOje je Hajpa3BHjeHHja IeIATHOCT,
pasBujeHe Cy ¥ TProBUHA JbYMIMa, TPrOBUHA JbYICKMM OpPraHUMa, KPHjyM-
yapeme LUrapera, opyxja, yKpaJeHuX BO3I/IA U Apyre aKTUBHOCTH KOje Cy
npodurabuire. Tako ¢y eBpoIicKe U CBETCKe MOJHIHje JOOHIIE ,,030H/BHOT
kmjeHTa” KojuM he ce, Ha BUXOBY KamocT, Gasut y X XI Beky.

3a y3BpaT, TEpOPUCTHYKA OPTaHM3aIIM]a j€ CTaB/bakEM IO, CBOjy KOH-
TPOJIy OPraHU30BAHOT KPUMHHAIA JOOWIA jeflaH HOBU MOhHHM, rioGaHu,
CTPYKTYPHH €JIEMEHT M3 KOra LIPIU HEOIXO/HO MOTpeOHa — OrpoMHa (u-
HAHCHjCKA CPEJICTBA, Oe3 60jasuu 1a he TepopucTUUKe aKTUBHOCTH KOje pe-
anmsyje MpeKo OBE CTPYKType OMTH aJJeKBATHO CAHKI[MOHHCAHE KAO TEpPO-
pucruuke. To he 3anpaBo momTIkOM BOHCTBY TepOpHCTHYKE OpraHmU3a-
1yje, Ka0 ¥ aKTUBHOJ TIOJIMTUYKO] MOZAPIILH, TPyKaTi MoryhHOCT ma ce
»JIETUTUMHO OaBe TIOJIMTUKOM, BUPTYETHO YUCTUX PYKY .

OBo je BepoBaTHO pasJior 3aIITO Ce AaHAC, TOYEB OJf HAYYHHUKA, TTOJU-
THYapa, I1a IPEeKOo aHAIUTHYapa U PHUITaJHAKA CHAra 3a MPUMEHY 3aKOHa,
MO3Ke BpJio yecto npounTtatu aa je Kocoo m Meroxuja ,,BupTyenna Hap-
KO JpykaBa‘“, ,esporicka Komymobuja®, ,,1ipHa pyna opraHn3oBaHOT KpU-
MuHaIa“, ,,TAHTCTePCKU paj, YHMUKUCTAH® U CIIMYIHO.

Opurunanny 1 Beoma 3Ha4ajHY TTOKPOBUTEIBCKY ITOAPIIKY OPTaHU30-
BaHUM KPUMHHATHMM rpynanujama AsibaHana, BOHCTBO TepOPUCTHUKIX
OopraHuzanyja MPY>KWIO j€ CBOJUM AMIUIOMATCKUM aKTHBHOCTMMA. Vc-
NPABHO TpoLiekYjyhu 3HaYaj MpOMeHa HA KPUMHUHAIHO] CIIEHU jyTOUCTOY-
He EBporie moueTkoM [ieBe/ieceTux rofuHa, a 3axBasbyjyhu mpoMenu reo-
nosrake Kapre Esporie 1989. roause n reononmmTakuM MHTEpECHMA II0-
JeIMHUX BeJMKUX cuia (mpe cBera yjeautbene Hemauke, a morom u CAJL),
OPraHM30BAHU KPUMHHAJ U TEPOPU3AM YCIIEIH Cy Ja Ce Y CBETY IpeCcTaBe
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Kao ocroboguaauxu iepuacku oxperi. Tako je TepOPUCTHYKA ,, JOKTPHHA
ayxae“ ! nmpommpena ma anGancke KpUMMHATHE raHTOBe, 00e36ehyjyhn
MM OJIArOHAKIIOH — pa3ymeBajyhu craB cBux 3emaspa wianuua Esporicke
yauje. To je 3HATHO OTYIIENIO OTCEKHOCT, KBAIUTET U e(PUKACHOCT UCTpara
opraHa 3a IpUMeHy 3aKOHA Yy TUM 3eM/baMa y CBAKOM IOIJIEy: KPUMUHAI-
I Cy CMATPAHU MOJIMTHYKAM EMUTPAHTAMA, YUMe UM je 06e36ehero ro-
CTOTIPUMCTBO (CMaTpaHu Cy uzbernuiiama), 1a 61 HapaBHO BpJIO Gp30 Ou-
Jla u3BpILeHa TpaHchopMarmja off U30ErIHIEe Y HyKJIEyCe CAMOOPTaHU30-
BaHMX KPUMHHAIHUX IPyTIa, BE3aHKUX 3a JOMUIMIHE KiaaHoBe Ha KocoBy u
Meroxuju u 'y Anbanmnju. Tume je o6e36ehena wUXOBA TPAHCHAIMOHATHA
€BpO-aMepHUKa YMPEXKEHOCT.

[TorpeGe 3a HaopyskaBareM he monpuHeTH 1a TEPOPUCTHYKE OPTaHU-
3anuje, Kopucrehu CBOjy MOMMTUYKY MOh, KPHUMHHAJIHUM KJIaHOBHMA
00e36e/ie KOHTAKTeE, a TIOTOM U CAaBE3HMIIITBO Ca HAajOIIACHU]jOM U HAJTIO3HA-
tujom Kozanocrpunom nop-opranusanujom H’ nparenTom, 3a Kojy ce Be-
pyje 1a y cpeao3eMiby KOHTPOJIHUIIE CBE TPAHCAKIIM]jE Ca OPYKjeM U APO-
rom. H’ aparenra ce cmaTpa HajMOhHHjOM CBETCKOM MadujaiikomM opra-
HHU3AI[1jOM KOja, Y3 TO, IMa KaIlalUTeT /1a TIoCIyje ca Biagama. IBpau ce
W JIa OHa, KPO3 JIOTOBOPE Ca aparickoM MadujoM, TpeHyTHO trrute Kramm-
JY Ol TEPOPUCTUYKHX HAIA/IA PAJAUKATHUX UCTAMUCTA, KO U UTAIN]JaHCKH
koHTHreHT y Mpaky, Te ma 06e36ehyje moryhnocr urammjarckoj Biaau aa
BPIIM OTKyIE — 0Ciobohama CBOjUX JPIKAB/haHA KOje KAaO TAOLE JIPiKe
UPAYKH TEPOPUCTH.

Oryna je caja jacHuje KaKO Cy KOHBOJH Ca OPY>KjeéM, HAPOUYUTO TOKOM
1997. n 1998. rogune, cTrsamm U3 eBPOICKUX 3eMasba mpeko Mrammje y
An6annjy, 3a norpebe Harponanuor nokpera 3a ocio6ohewe Kocosa u
Ocno6oamnauke Bojcke Kocosa. Takohe je jacHuje kako je moryhe aa je Ja-
kymu Jbupum 3Banu ,,Harmcera®, 3a kora je motBpheno u ox mebynapos-
HIX BOJHUX M NOJHIMjcKkux cHara Ha KocoBy n Metoxuju, a Hama oaBHO
MO3HATO, 1a KA0 KOMAaJJaHT TUBHU3HjE TePOPUCTHYKe AIGaHCKe HAIMOHA-
He apmuje ,,Anam Jamapu®, y nepuony 2002-2004. ronune Buiiie myTa He-
cMerano oyiasu v Bpaha ce ca Kocosa u Meroxuje npeko An6anuje, ra-
muje y IBajuapcky, Aycrpujy u Hemauky, nako 3a ®UM O TIOJIOBUHE
2003. roguue nmocroju MehyHapoaHa ,,1jpBeHa“ moTepHuUIIa, KOjy Cy u3ja-
Jie Hatre Baacty, kKao u norepuuna Y HMIK-a, o6e 360r nocrojama ocHo-

18 [ Jonaran P. B.: Tepopusam, Anexannpuja Ipecc, Beorpan, 2004, crp. 30.
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BaHE CyMIbe /Ia je M3BPIINO BUILle KPUBHYHUX Jie/Ia TEPOPU3Ma U y BE3U ca
TEPOPU3MOM.

OgBo cy, pexiio 6u ce, HajJBAKHUJU ITOICTPEIH eKCIUIO3Hj€ OPTaHU30Ba-
Hor kpumuHaia Ha KocoBy n Metoxuju. [lomatHu mojcrumaju ce ocTa-
PYJy MPEKOo jakux Be3a ca JIOKAJHUM TOJIUTUYKUM TPECTABHULMA U CITy-
JKOCHHUIMMA a[MUHHCTpaLmje, YKbyayjyhu n mebynaponue cHare, mro
omoryhaBa (hIeKCHOUTHOCT M CIIOCOOHOCT KPUMHHAIHUX Ipymna jga 6p30
CTBOpE JOTOBOP Ca CBAKMM U IIPHJIATO/IE CE 3aXTEBUMA TP KHUIIITA.

butna o6enexja anbaHCKUX KIaHOBA Cy jaKa YHYTpaIlllha JUCLIUTLIN-
Ha KOja je yCIIOCTaB/beHa CypPOBUM Ka’KEbaBaHbEM 3a HEJIOJaIHOCT IPYIIH,
3aTUM IOTITYHO HEIOIITOBAE JABHUX 3aKOHA, JIOCTYITHOCT U PACIIOIAramhe
PAa3HOBPCHOT OPYyKja, jako ocehame camosaiuTuTe 3aCHOBAHO HA 3aBEpH
hyrama meby cranoBHHIIITBOM, YecTe MpOMeEHe MACHTUTETA U KOpHUIheme
CaBPEMEHUX TE€XHOJIOTHja.

[lo cBojoj opranmsanuju, andaHCKe KPUMHHAIHE Tpyranuje Cy Haj-
npubIKHUje Kanabpujckoj maduju — H’ nparentn. Heku anamrimaapu
HE yO4aBajy XUjepapXujcKy KOOpAuHaLujy Mehy pasjuuuTuM KIaHOBUMA
KOja 6u, momyT ,,Maduje KymnoJe ", KOOpANHUPaIa ’BIXOBY akKTUBHOCT. [ To-
cMatpajyhu Tepopuctuuky nupamugy ocinobommiauke Bojcke Kocopa u
AnbaHcKe HAIMOHAIHE ApMUj€e, MHOTE YHEEHHULIE YIIPABO Uy Y IPUIOT TO-
Me z1a je BohcTBO OBe opranmsaimje ,Maduja Kymnoiaa“ OpraHu30BaHUX
KpUMHHAITHKUX KiIaHoBa. CKOpo fja Hema Bohe KilaHa KOju HHje MOTEKA0 13
Ocno6oannauke Bojcke Kocosa. Opranusanmja u pyskipionncame Ocro-
6ommmauke Bojcke KocoBa je Owma miaeHTHMYHA AaHANIKHO] KPUMHUHAIHO-
KJIAHOBCKO] CTPYKTYpH: IOTIIyHA ayTOHOMHja OJf LIEHTPaJHe KOMAaHJE U
MOTIYHA KPUMUHAIHA JyPUCAUKIIM]a HA CBOjo] Teputopmju. [loysman ox-
TOBOP Ha OBO MMUTAKE 3aXTeBA IMIHPY U CBEOOYXBATHH]y aHAIN3Y KPUMUHA-
JIUTETA Ha PErMOHAIHOM HHUBOY, KOja MPEeBa3WIasu IpeJMeT OBOT paja.

TepopucTryky 1 KPUMHUHAIHN KJIAHOBH, Ka0 cBaka Madwuja, MMajy Imo-
Tpeby /la HE3aKOHWTO CTEYeH HOBAIL ,,0mepy ™ Tako 1To he ra uHBecTUpa-
TH y JeraiHe nocioBe. Kpumunanae opranusanuje y jyrouctounoj Espo-
I CTOTa OJUIMYHO Capaijyjy, He obasupajyhu ce Ha €THHYKO TOPEKIIO,
KyJITypHe, IPYIITBeHEe W MOIUTHYKe pasiuke. Meby muma He nomasu 1o
OIITPUX CyKOOspaBama. 1ako je Owio paHuje, TaKo je u caga. 36or Tora je
u moryhe fga mpopasim opykja, XpBaTu ¥ KOCOBCKM AJIGAHIIM, KOPHCTE
WICTe KaHaJie Kao U CPIICKY U IPHOTOPCKH IIPOJABIY HAPKOTHKA, /1a AI0aH-
cKu mBepiiepu capabyjy ca MakeJOHCKUM, [1a TyPCKe KPUMUHAIHE OPTaHHU-
3anpje Mpo/iajy xepouH Koju je npepaben y Pymyruju cBojum ,,koserama“
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IpLUMMA, A PYCKU U YKPAJUHCKK Madujaimy orckpOsbyjy YedeHCKe 1moby-
menuke opyxjem.!” TTocroje onpasgane cymibe 1 je 70 HOBIA KOjH Ce
CTHYE OPTraHM30BAHMM KPHIMHUHAIOM MHBEHCTHPAH Yy BHIIE Jp>kaBa Ha ban-
kany u 'y EBporm. To MHOre aHa/mMTiHaape HaBOM HA 3aK/by4ak aa Ha bas-
KaHy, OJi APYIITBEHHX I10jaBa, CAMO KPUMHHAJI UMa CBa OOEJIeXja MyJITH-
eTHUYHOCTHU U MYJITUKOH(ECHOHATHOCTH.

OHO 1ITO je y MOJIMIIN]CKUM Oflepalpjama 10 cajia moTBpheHo je aa cy
CBe KPUMHUHAJIHE Ipymaiyje ca aJbaHCKOT €THUYKOT MpocTropa — Anbanu-
je, Kocosa u Mertoxuje, ceBeposzamagne Makenonuje u jyra uenrpanse Cp-
Ouje, Kao U anbaHCKe aujacriope ouse, jecy u Guhe y dbyHkmju Tepopu-
CTHYKOT enoBama. Kasa ce 3Ha ga ce HOBAIl KOJMM OHH ITOCITY]y MEPH CTO-
TUHAMA MWIMOHA W MWIMjapama JIoiapa jacHo je Ja ce ,, Tepopu3am Hc-
wiaTu®, jep mope peansaiije OCHOBHOT ITOJIUTHYKOT 1A/ba, F(beTOBUM BO-
hama u akTuBHOM Kaapy HOHOCK orpoMHy (uHaHCHjcKy MOh. ,,DuHanHcH)-
CKU“ pasJior je JOBOJbaH Jla O y JeHOM TPEHYTKY IOCTA0 /b 300T Kora
Ce HACTaBJ/ba TEPOPUCTUYUKO JIEJIOBAIbE.

Kao mnycrpanujy y npuior uspedeHux TBP/ibH HaBeheMo HEKOJIMKO
npuMepa: nouetkoM 1999. rogune urammjancku cyz y bpunnusujy ocyauno
je jemHOr aMbAHCKOT TProBIA XePOWHOM, MO nMeHy Amapwino Bpuowm,
KOjH je TIPU3HAO J1a je, y 3aMeHy 3a pory, o Maduje HaGaB/bao OPyKje 3a
OBK.20

Hana 23. pebpyapa 1999. roaune yerka mosmimja je yxarcusia ImpyuH-
na [lo6pormja, meda anbancke KOCOBCKe HApKO rpyre. [Ipumkom mpe-
Tpare mberoBOr CTaHa MPOHAIILTH Cy JOKa3e Ja je JaBao Hapende 3a HabaB-
Ky JIaKOT ITeIafjCKOT Haopy Kama U pakeTHUX cucrema. Huko ce Huje 3a-
nuTao mra he jeiHoM CUTHOM amsiepy pakere. Tek je KaCHUje YellKa MoJIu-
1yja caznana jga ux je ucnopyunsao OBK. Yecu cy ncnopyunmm o6po-
nmja Hopsemkoj, jep je 1997. ronure mo6erao u3 TaMOIIBET 3aTBOPA, TE
je cayxuo KasHy y Tpajamy of 14 roauna.?!

"hamun [a6anu — hopu u3 YporeBia je TOKOM JieBeIeCeTHX rOUHA
uspacrao y mehynapoasor mseprepa xepouna. /1o 1999. ropuse je Gopa-
Bro y Yemkoj, Hemaukoj u 1pyrum 3amafHOEBPOIICKIM 3eM/baMa, HAKOH

19 Antonella Deledda e Paolo Satori, “Le vie della droga non sono infinite”, Li-
mes, 03-611 Nostro Oriente.

20 Bankan-An6anuja-Kocoso-xepoms-yxas “, Llenrap 3a mup #a bankany, maj
2000. www.baskaHreare.opr

21 Heimo.
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yera ce Bpaha y Ypoumiesar u craje Ha yesno kiana [llaGanu. Biachux je Bu-
11e OEH3MHCKUX MYMIH ¥ €KCKITy3UBHOT TIOCJIOBHOT TIPOCTOpa y Y poIres-
1y, Koju je oteo o Biaacanka Cpouna nocie 1999. roqune, y Kojem ce aa-
HAC Hamase ekcrosutype mehyHapogaux 6anaka. [locie Bumeropmime
ucrpare oz crpase Eyponona, yxammes je 29. mapra 2004. roause ca jom
HEKOJIMKO Jinia. Y okBUpy akTuBHOCTH Eypomnoma, Kpo3 ,,KOHTpoJcaHe
ucnopyke®, o6e3behenn cy mokasu nporus IllaGanuja 3a mpouecupare
npen cynoBuma [lIBajuapcke u Hemauxke. [lpouene uncrpakurema YH-
MUK-a roBope ja je oBaj KJIaH HENIE/bHO UCIIOPYYMBAO HA TPIKUIITE 3a-
nagae Esporne oko 200 kr xepouna. I locroje cymme 1a je cBoje aKTUBHO-
CTH CIIPOBOJIMO Y3 TOAPIIKY MojequHux npunagauka Kocosckor 3amrrut-
Hor Kopryca u KocoBcke HanpoHatHe uH(pOPMAaTHBHE CITYIKOE.

[Topen pexerupama, usHyhuBame HOBIA MTyTEM OTMHIIA je CIIEIMjal-
HOCT mpurnagauka Tepopuctrdkux Ocnoboaunadke Bojcke Kocosa u An-
6aHcKe HapoHaymHe apmuje. KOHTHHYHpPaHO Cy BPLIWIM OBy BPCTY KpU-
BUYHUX JIEJIa HA 1[eJIOM €THUYKOM MIPOCTOPY ,,Bemmke AnGanuje”. Otkynu-
Ma Cy npubaB/baHM HOBYAHU M3HOCH KOjU ce Kpehy o1 Bullle CTOTHHA XU-
JhaJia, 0 MPpeKo MUIHoH eBpa. Otera mua cy Hajuernhe fApsKaHa HA TepH-
TOpHUjaMa CyCeHUX HAIMOHAHIX JIPJKaBa, OTexkaBajyhu mocrynarme opra-
Ha 32 IpUMeHY 3aKoHa. /leo Tako mpubaB/bEHOT HOBIIA Ce KOPUCTHO 3 I10-
Tpebe Ocnoboamnnauke Bojcke KocoBa u AnbGaHcke HAIMOHAIHE apMmuje, a
Jieo 3a nuHe notpede. Harponanna npeMrca opraHu30BaHUX KPUMHUHAII-
HUX KJIAHOBA TI0 KOJjOj je ¥ 0aB/beHhe KPUMHHAJIOM Y3BHUIIICHH ,, [TATPUOTCKH
unn“, omoryhasa na ce kondmkTH Mehy BUMa ApiKe y MOAHOIBHBOM
OKBUPY, Ha HUBOY CriopaauvHux. Takobhe, oBako Crpykrypupana nojpehe-
HOCT KJIAHOBA BOJHOM €JIEMEHTY TEPOPHUCTUYKE Opranusaimje, omoryhasa
CXBaTambE YMEHEHHULIE A JIOKAIHI KPUMHUHAIIN (MUKPO-KPUMHUHAIHO Opra-
HHM30Bakbe) He OrPAHUYABAjy CBOjy aKTHBHOCT CaMo Ha u3HyhuBambe, Beh cy
JMPEKTHO YMELIAHH Y €THUYKO 3acTpammBame u unitheme Ha KocoBy u
Meroxuju. Ha Taj Hauwn, kpaba croke Koja je y TeOpuju KpUBUYHOT pa-
Ba JIeJI0 MaJjie APYIITBEHE ONACHOCTH, a MICTOBPEMEHO BEKOBHMA IIPHUCYTHA
¥ BpIIIeHA Off cTpaHe AsibaHara npeMa JpyruM eTHUIKUM rpynanyjama, u
JIaHAC ce OfIBMja y HecMambeHoM ooumMy urHehn sxuBot Ha Kocosy u Mero-
XUJU HETIOAHOILBUBUM. 1 elIKO je 06jaCHUTH GUIIO KOjeM TIPUTIAJHUKY Me-
bynapoguux 6e36eqHocHux cHara Ha KocoBy u Meroxuju Kako, ocuM
youCTBa, GOMOAIIKOT HAIA/A, OPYIKAHE TEPOPUCTUYKE KamIiame, u Kpaha
KpaBe WM OBLE MOXKe [a Oyze y PYHKUMjU TEPOPUCTUYKE AKTHBHOCTH H
erHUYKOT unithera. [leo eKCTpeMUCTHYKOT [e/IoBamka je MUPOKO PaCIpo-
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CTPAamEHO CHUCTEMATCKO KPHMHUHAJIHO JIeJIOBAbE, YBAJKEHO OIPaBaBajy-
hum cxBaramem 1a je TO ,,TATPUOTCKYU YMH, @ OYMITIETHO je MOTyhe y apy-
IITBY YHje CTPYKType BOJE JIUIA KOja Cy MPOIIIIA My T: UAEOIOLUIKN TePOPH-
cra — KOMaHAaHT — Madujaiky 60¢ — momuTHdap (Boha mpusHaTe Mmosm-
THYKe TIapTuje) — npemujep (MehyHapomHO MpU3HAT U yBasKeH!M YMHUIIALL).

Cge mrro je 10 cazia objammeno omoryhasa Ham 1a Kocoso u Meto-
xujy, Anbanujy u fesoBe TeEpUTOpHje CYyCeHNX Ip>KaBa HA KOje MPeTeH/y-
Jy anbaHCKe TepOPHUCTUYKE OpraHU3alifje, CXBATUMO KO jeIMHCTBEH KpU-
MUHAJIHKA TIPOCTOP, IITO u3Mehy ocrasor jecre jenan of GasHuUX LUbEBA
Cripere OpraHU30BaHOT KPIMHHAA, TepOopu3Ma u nosmrrke. OBO JOJATHO
omoryhyje momeny T heHOMeH KOpyIIHje HA POCTOPUMA CYCEAHHX Jp-
JKaBa, KOJU pa3buja CTPYKTYPHO TKMBO HAIMIOHATHUX CHCTeMa 6e36eHO-
crti ¥ oHeMoryhaBa BUXOBO JISTUTUMHO, aArPECUBHUjE M YCIICIIHM]E J1e/10-
Bame IPeMa TEPOPUCTHYKKUM CTPYyKTypama. Y IpakcH, Ap>Kasa je 1o Ba-
JKHUM TIUTabUMa QPyHKIMOHUCATA U (DYHKIMOHHMILIE TI0 IPUHIMITY PEKeTA.
[Mocnenuua je fa Cy eTHUYKY JIUIEPH Y LOCIYXY, YUMe rojavaBajy mehyer-
Hiake 1 Mehysepcke Tensuje.22

Cxsarajyhu kpumunanny cieny KocoBa m Meroxuje Ha oBakaB Ha-
YHMH, MOJKEMO je YCIOBHO IIOZIC/IUTH HA JiBE IJIABHE MHTEPECHE 30He, Ipe
cBera y OJHOCy Ha rnepconuuroBane HajMohHuje Bohe: ceBepum neo Ko-
coBa u Meroxwuje kKoju Koutposmiie Xaumm Tahu u jy>kHu 1e0 KOju KOH-
Tpommie Pamym Xapaaunaj. Vicnon mux ce, TepuTOpHUjaIHO, MOTY CTPYK-
TypupaTu (haMimje — KITaHOBH.

Osgpe he 6uTn HaBeseHN CaMO HEKHU O BHUX, KAO WIYCTpALMja 3a W3-
Hete TBpAme. Kianosu Jamapwu, Jbymrraky, ler, Cenrvu, Xymomnu, My-
crada, Jlagposiu, Cymwa, Xanutu, kouseprupajy Xammmy Tahujy no Bu-
mie ocHoBa. KmanoBu Kpyesnjy, [llabanu, Komaky, Emmanu, Kagonwm,
[lama, byja, Kapky, Cyma, Xackaj, Tomaj, babanujy Buire koHBeprupa-
Jjy Xapazunajy. ,,busancmenn® Jlyka, [ lanomm, Mamoky, Ocmanu, Huma-
HH, OCTBapyjy AOOpe MHTEPECHE Be3e ca OOOJUIIOM, U Ca PA3IHMIUTUM Kia-
HOBHMA. 360T TOra OBe TePUTOPUjaIHE TIO/iesie Tpeba y3eTu Kpajibe YCIIOB-
HO, UCKJbYYHBO Y TEOPHUjCKE CBPXE, jep Cy KPUMHUHAIHE Bese Mehy mojeu-
HVMM KJIAHOBHMMA TOJIMKO UCIIPEIUIETAHE /1a WX MOTIIYHO OpuIly.

HomunanTHe Bohe KpuMuUHAIHUX KiIaHOBA, ndmehy ocranor u Tahu n
XapanauHaj, uMajy MyHO 33jeJHIYKUX OCOOMHA: OWIN Cy WAEOIOIIKU TEPO-

22 MakeioHCKa jaBHA TajHA: KAKO KOPYTIIHja yHa3azjyje semiby “, Mehymapos-
Ha Kpusna I'pyma, www.icg.org.
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PUCTH TOKOM JICBE/IECETUX IFOJUHA; IPOIILIA CY TEPOPUCTHUKO JIETIOBAbE
Yl U3BOJIMIA CYpOBE TEPOPHUCTUYKE aKIUje, a Y BpeMe paTa M paTHe 3710-
4KHE, 300T Yera cy OWIN IpeAMET HCTpara, Win Cy ONTY>KEHH Of] CTpaHe
Xamkor TpubyHana; Omin Cy HajyTHnajHuju KoMaHgaHtu Ocmobonm-
nadke Bojcke KocoBa; Heku off BUX OWIN Cy WIAHOBH ITOJIMTUYKOT IIpe-
roBapaukor Tuma Anbanama y Pam6yjey; mox nporekroparom mehyna-
ponne 3ajennune Ha KocoBy u Meroxuju oCHOBaIM Cy ¥ CTBOPHJIH JPY-
ry u tpehy 1o cHasu mapiaMeHTapHy CTPaHKy; 00OjuIla IIaBHUX Bobha
cy 6unu npemujepu npuspemene Biage Kocosa u Metoxuje. Fbuxoso
HajOIIKe OKPYXKEWme — ldnepuja AuKkoéa — 3a Koje ceé OCHOBAHO CyMmba
J1a ¢y Bohe KJIaHOBA, WK Cy HA 4elly HeKe IPUBPEMEHE MHCTHUTYIHje, Ou-
JIM Cy WM jeCy UCTAaKHYTH KoMaHAaHTH KocoBcKoOr 3amTuTHOT KOpIryca
U HEHUX CTPYKTYpa WM Cy CUBA €MUHEHIIMja KOCMETCKE CTBAPHOCTU
kao Hrp. [lasBut Xamutn, nornpencenunk lemokparcke napruje Koco-
Ba u notnpezacenunk Ckymmruae Kocosa, TBopar Kocoscke Harmonas-
He HHPOPMATHBHE CITyKOE U KOHTPOJIOP OPraHU30BAHOT KPUMHUHAJIA HA
HajBuineM HuBoy. Mcrox mux cy ,,6msuucmenn” Expem Jlyka, Canu
Humann, bener I lTanonu, @wopum Mamoxky...

Kana ce 3na na Ha KocoBy u Meroxuju npakTu4HO HeMa MpUBpeE-
He rpaHe Koja YHKIUOHUIIE, MOKEMO CITIOOOAHO 3aK/bYUUTH A je WH-
JQyCTpHja KpUMHHAJIA allCOIyTHO HajBayKHU]a MPUBPEIHA rpaHa Koja ca-
BpireHo ¢yukuponuire. Cum6rno3a TepoprusMa U OPraHU30BAHOT KPH-
MUHAJIA, TOJUTHYKE MOhHU ¥ KOPYIIIHje, OTeJIOTBOPEHA y rope Habpoja-
HUM KJbYYHHMM JngHOCTHMA Ha KocoBy m MeTtoxuju y mocioBHOM, TO-
JIUTHYKOM U TEPOPUCTUYKOM OJIHOCY ca kiaHosuMa y Makenounuju (Cej-
nujy, Xacauu) u Ha jyry nenarpande Cpowuje (bexsmysbu, Apudmu), y Lp-
Hoj ['opwu, BepoBatHo ['pukoj u HapaBHO AnGaHuju, y3 AUjACTIOPHY Mpe-
Ky (DOHIOBA U KJIAHOBA, TPEJCTAB/bA]y MORHO EKOHOMCKO KPUJIO TEpO-
PUCTHYKHUX OpPTaHHU3alMja U T3B. ,,He3aBHUCHE anbaHcke Binactu Kocosa®.

3aksbyyak

KymynatuBau edexT [NeCTPYKTHBHOI J€JI0Bakbd OPraHU30BAHOT
KPUMHHAJIA U TEPOPU3MA, TIOJPIKAHUX OJf CTPAHE IT0jeIMHNX HAIMOHAT-
HUX [TOJMTHYKUX CTPYja ¥ [eHTapa MehyHapoHOr OMUTHYKOT O/JTyYu-
Bama, CBAKAKO /Ia BHUIIECTPYKO IIpeBa3uIa3e MOjeMHAYHE JIECTPYKTHB-
He ebeKTe CBAKOT Off HABEECHUX [10jaBa yrpoxkasama 6e3beqaoctu. OBo
THM IIpe IITO OPTAaHM30BAHU KPUMHUHAJI U TEPOPHU3aM IOCTajy Hedop-
MaJTHH TeHTpH (PUHAHCH]CKE ¥ TIOJIUTUYKE MOhH, Koju 3/moynoTpebbaBa-
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jyhu 3BaHMYHO JeOBambe JIETalHUX MTOJUTHYKUX OPraHU3alHja, y3 CH-
CTEMATCKy KOPYIIIH]y, TEXKe [1a mpepacry y MmehyHaposse nientpe mohwu.
Hapouuro je 3a6pumasajyha ynmenunna ga cy yrnpaBo MpuIajHALU Op-
raHU30BAHUX KPUMHHATHUX M TEPOPHUCTUIKUX IPYIIa MOCTANN (YHIKU-
OHEPU MOJUTHYKE BIACTH ,,JiakHe ApkaBe KocoBo“. OBo ykasyje Ha TO
Jla CIipera OpraHMU30BaHOT KPUMUHAJA, TEPOPHU3MA U MOJIUTHKE ITOCEY-
je KamanuTeTe KOjuMa MOJXe J]a YrpOyKaBa HAIMOHAJIHY, [1a U PErHOHaJI-
Hy 6e30eHOCT.

OpranmnsoBanu kpumuHaI u TepopuszaM Ha Kocoy u Metoxuju cy
CyIUIEeMEHTapHe KaTeropuje: OpraHu30BaHN KPUMUHAII je CTBOPHO MaTe-
pujanHO-DUHAHCH]CKE YCIOBE 32 TEPOPUCTUYKO OPraHU30BAE U JEJI0-
Bambe, A U3 TEPOPU3MA Cy KACHHjE PErPYTOBAHU HOBU Madujaiiku 60Co-
BU U MPUMIAJHANY KPUMHAHAJIHUX TPyma. Y3 To, aHApXHja Koja je HacTa-
JIa eKIaH3MjOM Tepopu3ma oMoryhuia je mabu pasBoj OpraHUu30BaHOT
kpumuHasa. M3 opranmsoBaHor KpumuHa/Ia M TepopusMa u3pacia je
T3B. UOAUIUUUKA eAUTUA.

,»JIOTHCTUKY“ caMOCTaIHOT, HEJIETaJIHOT U HEJETMTUMHOT TpOoTJa-
mema HezaBucHocTH KocoBa m Mertoxuje (13B. ,,Penybmuke Kocoso®)
YMHE HajMambe YeTHPU HHUBOA: UJeONOuKY HUE0, OJHOCHO BEKOBHA Te-
JKIba 3a CTBapameM ,,Bemuke AnGanuje® Koja je yKOpemeHa Y KOJeKTUB-
HY €THUYKO-BEPCKY CBECT; PUHAHCUJCKU HUBO, KOjH je 00e30ea10o opra-
HU30BAHU KPUMWHAJ, UOAUIUUYKY HUE0, KOJU j€ OCUTYPaJIO TEPOPH-
CTUYKO [IeJIOBalbeé MHOTOOPOJHUX WJIETATHUX OpraHHu3aluja u 200u-
CIAUYKY HUBO, YUjU Cy HOCHOLM CTpaHe Biaje, Mehynaposue (mehysma-
JIMHE U HEBJIAJIHE) opraHu3anuje u MehyHapo/He cHare Koje Cy mojp-
JKaJle Wjeje TOJUTHYKOr HUBOA 3a OTierubemhe KocMmera, xamanspHBo
ekcruroaTuinyhu mwiomose HUX060r (PUHACK]CKOT HUBOA.

Haj3an, moce6Ho 3a6pumaBajy npeTeH3uje KPUMHHAIHUX U TEPOPU-
CTUYKUX rpyna Ha Tepuropuje Makennuje, Lpue ['ope u I'puke, onnocHO
Ha reonpocrop tenTpante Cpouje y moapyyjy byjanosua, [ Iperesa u Me-
neehe, kao u Ha Pamky o6act, unme 6u ce y MOTIYHOCTH OCTBAPHO CaH O
»Bemikoj] Anbanmju® u ,,3eseHoj TpauBep3aau“. Y Tome he ce cBakako
OC/IabaTH HA TIOMOh MCIIAMCKOT Tepopu3Ma, T3B. ,,bene An Kauge“ u me-
bynapomsor opranusosanor kpumumHana. Curyaunmja wehe mohu ma ce
KOHTpOJIHIIE, ¢ 063upom Ha To fa je Kocmer Beh mocrao ,,iiaperso Tepo-
pu3Ma u opranusoBaHor kpumuHaaa y EBpormn“. Mebynaponna 3ajentu-
1a, npe cBux EBporicka yumja, cxBatuhe ga cy ,,orBopuiu [langopuny
KyTHjy “, amu rpenike he, 60juMo ce, GUTH HEMOTIPABIHUBE.
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SYMBIOSIS OF ORGANIZED CRIME, TERRORISM
AND POLITICS IN KOSOVO AND METOHIA AS
A CHALLENGE AND THREAT TO NATIONAL
AND REGIONAL SECURITY

Organized crime and terrorism represent, undoubtedly, the two
most serious contemporary non-military threats to national and interna-
tional, as well as regional security. Although they are two substantially
different forms of crime — the first has mainly property and the second
has ideological-political character, their symbiosis is happening more
and more frequently in the modern world. Politics and corruption are
the most frequent and the strongest cohesive factors — connective tissue.
“School example” that entirely confirms this hypothesis sure is “crimi-
nal reality” that has existed for years in Kosovo and Metohia and has
escalated in the last ten years. While outlining the problem and subject
of our research we won’t go into details concerning normative determi-
nation of organized crime and terrorism, considering them as already
well known categories. We will deal more with the politics in Kosovo
and Metohia. We would attempt to cast light on the part of mechanism
the international organized crime and international terrorism used to
create the “false state” and named it (“independent and democratic”)
“Republic of Kosovo™.

Key words: organized crime, terrorism, politics, corruption, Koso-
vo and Metobhia, national security, regional security.
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Ip Joan hupuh
HMucturyT 3a ynopegso npaso, beorpap,

KOCOBO 1 METOXH]JA - UIEAJTHO
MECTO 3A OPTAHM30OBAHIM
KPMMMHAJI

Y oseom pagy, ayiiop io6opu o mome ga geramminociu arbarcKux
ipyiia opianusosanoi kpumunara ca Kocosa u Meitioxuje, eehi gyxcu
HU3 10gUHa, 3A0KYiLbA UANCHY MHOIUX U JOMARUX U CTUPAHUX AHANU-
wmuyapa. O iome ga ce na Kocosy u Mewioxuju, ynazag Hexoasuxo
geyenuja paseura 6pao jaxa u UHEH3IUGHA AKIMUGHOCHL Y 6e3uU cd,
upe ceeia mPio6UHOM gPpOIOM, AU U gPYIUM JeraiuOCIUUMA OPIaHu-
308aHOI KPUMUHAAA, 1060DU C€ Y CUPYUHUM, AAU U NAUUKUM KPYIO-
euma y 3aitagroj Eepoiiu u CA/l, e ayimiop y iiom cmucary Hasogu
O6pojre uzsewitiaje u Joxkymerilie U3 KOjux ce Modce 3aKpyuuiiy ga
CUHIPAanoj, 3aiuagHoj jadHOCIU, JeAaHOCHIU ANOAHCKUX MAPUIAUKUX
ipyita ca Kocmeitia, yonmite nucy oune nenosnaide. C gpyie citipare
Melytum, Kako aymop y gpyiom geay 080i paga nasogu, yupaso cy
Aeianre gpacasne uorntmu1ke ciuipykinype u ciupykiutype opianu3osa-
HOT KpUMUHAAA, 6e0Md 4eciio y ogpelierom gocryxy u ogiosapajyhoj
capagiou 1o UUIHArY OCTABAPUBALA HEKUX JAbUX, 3AKAMYPAUPAHUX
yumesa u unillepeca, e ayiiop iy Hagogu OpojHe Upumepe u3
uciopuje, Koju iogope o HWoMe KaKo cy gpacasa u maguja, ojegro-
CHIABmEeHO peueno, yciewno capakbusane, - og cpegroel 8exa u iepu-
0ga KOAOHU3aAYuje jyxcHe u cesepre Amepure u epemena OUUJYMCKUX
paiiosa y Kunu, go épemena paiosa y Bujeiurnamy u amepuuxe iio-
Mmohu w36, xonmpawmuma y Jlaimurcxoj Amepuyu. Ha xpajy hupuh
1060puU U O HEKUM COUUJANHUM, EKOHOMCKUM, UCILOPUJCKUM, UCUXO-
AOMKUM U gpyium Kapaximepuciiukama Arbanaya ca Kocmeita xoje
¢y um omoiyhune ga vy ipoitiekrom iiepuogy usipage jegam 6p.ao mo-
hamn, peciiexiuuburan cucitiem OPIaHU308aHOT KDUMUHAAA Y CBETAY, 4
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Willo je 0g cilpamne ceeiticke jasHOCY gyiu Hu3 ioguna 6uio ipere-
bpeiasaro, bULO c8ecHO, OUNO HecBecHO.

K/bYYHE PEYH: cseciui 0 oitacHocinu geaosarba opianu3osanoi
xkpumunanra; OBK u wipiosyu gpoiom; 3aitagna jasnocii o OBK; ito-
eeszanociii gprcase u madpuje; kapaxidepuciuuxe Arbaraya u opiaru-
3068aHu KPUMUHAN

[a 1 je 3amagHa jJaBHOCT MPENoO3HAIAa OMACHOCT Of,
OpraHM30BaHOT KpUMHHAaIA Koju xona3u ca Kocosa?

Crnuke koje cy 2007. rogune npatuie amepudkor [ Ipenceaunka byrra
Ha BEroBOj TYPHEJH 110 €EBPOIICKUM Jp>KaBama, OFIe Cy ca je/iHe CTpaHe Be-
oMa JKUBOIIMCHE, a €A [pyre CTpaHe TOTOBO HEeCTBApHe, Win Oap HeCTBap-
HO cuMbommuHe. Ha jenHoj crpaHe 6umu Cy UCTIpaXKibeHH TOTOBO YUTABU
I'PaJiOBH, Y3 IPUCYCTBO MPABUX JUBU3Hja HE CAMO ITOJIUIHjE U TEIOXPAHH-
Tesba, Beh U mpase BOjCKe, ca CBe TEHKOBUMA M XEIMKONTEPUMA, 4 HA JIPY-
r0j CTpaHu, CTHI/IA je cuKa u3 AsbaHuje, KOjy je aMepudKH IPeCeIHUK
Taza rnocetuo. Bemmko oxyieBbeme U N3MMBY HEOIIMCHBE JbyOaBH, OWIIN CY
TAKBU, 1A je CBE JMYIIO, KA0 J]a Cy ce 3a TpeHyTak Asbanuy u AnGanuja
BPATWIN § CTAJbUHUCTHYKO-MAOUCTHYKA BpeMeHa Kysra jgumaHocTr. Camo
IIITO Cy OBOTa IyTa HAPOJHO OJyIIEB/bebe, cpeha MpUCyTHUX, U3IyeNaIun
join u uckpenwuje Hero y Bpeme EnBepa Xore. Mebytum, cynehu 6ap npe-
Ma U3BEIITajuMa Me/uja, CBE Ce 3aBPIII/IO TAKO [1a j€ ,,HaJ9yBaHU]U YOBEK
HA TUIAHETH OCTA0 OIIeNapeH, MOKPAJeH 33 PYYHH CAT OJf CTPAHE jeHOT
KPaJUbUBIA U3 MAace OHUX KOJU CY ,,0paTcKOj“ AMepHIy UCKPEHO KITUIIA-
sy Ha ymunama Tupare.! Yunam Ham ce 1a 9ak yormmTe Huje BaKHO Ja JIA
j€ ¥ KOJIMKO CBE TO TaYHO, OHO IIITO j€ BAYKHO JeCTe JIa je CBe JIeJIOBAJIO U /1a
JieNyje M3y3eTHO CUMOOIIYIHO. 2

1O Tom porahajy je mocra mmcano u y cprickoj u y crpanoj mrrammi. Mamehy
OCTajIuX, MHOrOOPOjHUX TEKCTOBA O ToMe, Bujeru u: “President Bush Robbed in Al-
bania“,qocrynHo  Ha  uHTepHeT aapecu: www.quartertothree.com/game-
talk/showthread.php?t=36222 Wnu takohe: George Bush Gets Robbed? docrymnuo na
http://allspinzone.com/wp/2007/06/11/george-bush-gets-robbed/ ¥ wucro tako y
tekery nog HacioBoM George W Bush got Robbed in Albania IN FRONT OF THE
CAMERAS. [ocrynao Ha wuHTepHeT azpecu: http://digg.com/world news/
George W _Bush got robbed in Albania in front of the cameras

2 Yyrap oBaj morabaj Ham mokasyje Aa cro/bHO 06e36eheme He Moke moctuhn
MHOTO, YKOJIMKO BaM C€ y Ballle pefoBe MHMUITPUPA]y KPUMUHAIIIM, WIA MAKAP OHU
KOjU BaM He MHCTIE Haj6obe. [TOyuHO U CUMGOIMYHO y UCTH MaX.
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Moskna Ipencenauk By 3aucra u Huje Morao nipernocrasutu 1a he
ra OJyIIeB/beHa Maca MOKPACTH, aji, KaJia je y IUTA’ky TO Ja JIU je aMe-
pUYKa U LIEJOKYIHA 3ara/iHa JaBHOCT 3Hasa ynMe ce cee 6asu OBK, onna
CMO Ty CACBHUM CHTI'YPHH — 3HAJIA Cy ¥ TO Cy CACBUM CBECHO TOJIEPUCAJIH.
CsecHO 1 HaMepHO je npehyTKUBaHO CBe OHO IITO HE OU HIILIO Y TIPUIIOT
anbaHcKoj crpanu. Tpeba oBe ohm Of jefiHe BPJIO MHTEPECAHTHE ¥ HITY-
CTpaTHBHE YHMICHUIIE /1a je Ha BeOcajTy amepwdror MunHcTapcTBa mpas-
ne, ofesberba 3a 60poy nporus apore (JJEA — Drug Enforcement Agency -
DEA ), na camo nemewy mana npe moderka HATO 6ombapmoBama Jyro-
CJlaBHUje, YKIOHEH [0 KOJH je CaipyKaBao BPJIO UCIPIIAH U JAETa/baH OIHC
TPrOBUHE JPOTOM KOjy CIIPOBOjie KOCOBCKH AGanmu mpexo OBK.3

Takobhe je y ToM cMucity 3aHUMIBUB, MaKap CaMoO U 110 WHIAUKATUBHOM
u wiycrpatusHoM Hacnosy (HATO ma Kocosy: y kpesery ca mkoprmjom)?
jenan 4inaHak, koju ce aBrycra 2000.roguHe 1mojaBuo y KaHAJCKOM JIUCTY
“Globe and Mail”, ayropa Sunil-a Ram-a, unaue npodecopa Gankancke
BOjHE ucropuje Ha BojHoMm YHuBep3utery y Bupnmamnju, yoBeka makie 3a
Kora He MoykeMO pehu Ja Huje m06ap MO3HABAJALL OBJAIIBUX 30UBaAHA.
AyTop Ty HapaBHO rOBOPU O YBPCTUM U BPJIO JOOPO OPraHM30BAHUM Be-
3ama OBK u Hapro-maduje, 3axmpydyjyhu ra jeqaum peropudkum mura-
heM, Ha KOje ce oJroBop cam 1o cebu namehe: «/la mm je capammwa 3anazu-

3 Bumern wnamak William-a Norman-a Grig-a, “Making the World Safe for
Narco-Terrorism” y mucry “The new American” — 8. may 2000. [ocrynHo Ha
uHTepHeT azpecn www.stoptheftaa.org/artman/publish/article 83.shtml. ¥V wucrom
YWIAHKY HaBOAM ce Takohe u To 1a je penyomukancku cenatop Charles Grassley (R-I-
A), ogMax HaKOH TIoYeTKa GoMOGapIoBama Jyrociasuje, mociao nucMo KianHaTtony y
KOjeM ra nmura Kako je moryhe na amepuuka agmunancrpanmja naktupa ca OBK, yuja
je yJora y TprosuH# Aporom omiire nosuata. KimHton My je oprosopuo, tepachu aa
uu LIMA wu JIEA He pacrionaky GMI0 KaKBUM OOABEINTAJHUM Ca3HAMUMA Koja Ou
ynyhusana Ha o 1a je OBK ukaja 6uia yruieteHa y JUPEKTHY KPUMUHAIHY aKTHBHO-
CT, WIK HEKY [PYyTy AUPEKTHY Be3y ca OMIIO KOJOM OPraHU30BAHOM KPUMHHAIHOM Ip-
ynom. KJMHTOH je y CBOM MHMCMy JOTHYHOM ceHatopy Takohe o6ehao ma he u on
JIMYHO, KAO U CBU HeroBU capagauny y 6yayhaocru momuo Hagrieaatn OBK u caku
3HAK €BEHTYaJIHE YIUIETCHOCTH y TPrOBHHY APOroM. AKO HHIITA APYro, HA GHBIIH, A
HU Cajaliby e aMeprdke aJIMUHUCTPALIMjE HE MOTY Ce BHIIIE M3rOBAPATH CBOjOM
eBEHTYaJIHOM HeobaBemrreHorhy. Makap camo 3axBasbyjyhu TOM TOMEHYTOM CEHAT-
opy, uHbopMarpje 0 anbGaHCKUM MadHjalKUM JIeTATHOCTUMA JIOCTeie Cy U 10
[Mpencemunka CA/L

4 Ymamak “NATO in Kosovo: in bed with a scorpion”, nocrynHo Ha uHTepHET

azpecn: www.mapinc.org/drugnews/v00/n1153/a02.html.
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He BOjHE anujaHce ca mwiepuma apore Ha KocoBy, Oua cBecHa U Kesbe-
Ha, WM je UIIaK ped O HECMOTPEHOCTH U He3Hawy?» [la i je nakme 3a-
Ma/iHa JABHOCT 3HAJIA, UMAJIa MpaBe uHMOPMAIHje O [eATHOCTUMA T3B.
OBK u o nosesanoctu Te OBK ca 6usamncoM y Be3u ca Aporom, Tj. 0 Mo-
BE3aHOCTH Ca KIIACMYHUM OpraHu3oBanumM kpumunanom? Cyzaehu npema
TOME KaKO j€ M KOJIMKO Y TOj CaMOj 3aIa/IHOj JaBHOCTH, OJf CTPAHE CTPYY-
haKa [MUCAHO O TpobieMrMa Madujaikor HapKo-6usnuca Ha Kocosy u
Metoxwuju, a y Besu ca OBK, 3amagna jaBHOCT He fa je Mopasia 3HATH,
HEro YHUCTHHY U jecTe 3Haja npasy uctuny. [ lutame je camo ma i he ce
MOHOBUTH OHAj cuMObosmuHu porahaj ca catom, na nm he 3anagna jas-
HOCT MOpATH Jja TIaTu 1ex ([eHy) CBoje capalibe U ,,KOKeTHpama“ ca
OpPraHU30BaHUM KPUMHHAJIOM.

Y cBakoMm ciyuajy, BpXy aMepHUYKOr eCTab/IMIIMEHTAa MHOTE CTBAPH
kaza je ped o OBK umak Hucy 6une Hero3HaTe y Bpeme Kajia Cy OHU ca
bIMa CTBAPAJIU CABE3HUIITBA. TaKoO je HA IpUMep, CBOJeBPEMEHO y GpH-
tauckoM “Daily Telegraph-u” 6. anpuna 1999. y wnauky Philipa Smuc-
ker-a u Tim-a Butcher-a “Shifting Stance over KLA has betrayed Alba-
nians” 6u1o 3a6enexxeHo u To Kako je Kpucrodep Xum, med amepuy-
KOT TIperoBapavkor TuMma y PamoOyjey, Bpjio omTpO KPUTUKOBAO YUHEbE-
amiy na ce OBK dbunancupa of cTpaHe MOCIOBa y BE3U Ca APOTOM.’
[pyru jenan Bucokn amepuyky 3BaHUYHUK, PoGepT 'enbapy, je areniu-
ju «®@pamnc Ipec» 23. dpebpyapa 1998. usjasuo na je OBK, 6e3 nkakse
IuTeMe TepopHucTHuKa rpynanmja.® Tpe6a y TomM cMuCIy HOMEHYTH 1
HOBHHApa Jerry Seper-a koju je y “Washington Times-u” jour o 1998.
M3BEIITaBAO O TOMEe Kako cy ce nojeaunn npunaganmy OBK, koja ce
(buHaHCHpaIa OJ] TPrOBHUHE APOTrOM, KAKO Cy Ce TH IOjeJMHIA, O0yJYaBa-
JU Yy TEPOPUCTHYKHM KaMIIOBMMa, KOJUMa Cy PYKOBOJWIH, WU CaM
Bun-Jlasien nm merosu Hajomoku capagamm.’ [la ma OBK xao Tepo-
PUCTUYKY OpTaHU3ALMjy HHUCY IVIeJaJd CaMo IOjeJMHIM, Ia Makap TO
OWJIN ¥ TIOjeJUHIM U3 BpXa aMEepPUYKe BJIACTH, CBEJOYH U YMILEHHUIA Ja

> JlocTynmHO HAa WHTEpHET ajpecd Www.transnational.org/reuters/crime-
finansed.html.

Y ynanky “The Kosovo Liberation Army: Does Clinton Policy Support Group
with Terror and Drug Ties” — United States Senate — Republican Policy Committee,
JOCTYIIHO Ha MHTEPHET agpecu: www.kosovo.com/rpe.html

7 JlocTymHO Ha wuHTepHeT ampecn www.brasscheck.com/yugoslavia/directo-
ry/62399a.html
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je u cam amepuuku Crejt [lemaprment debpyapa 1998. xazna ce jyrocio-
BEHCKa TOJIUIMja MPBU MyT 036mwbHUje cykobuna ca OBK, oBy nporna-
cro MehyHapogHOM TEPOPUCTUYKOM OPraHM3aIMjOM, IITO je, u3mehy
OCTaJIOT, 3HAYUJIO U 3a0paHy aMepHUYKIM Jp>KaB/baHUMA J1a Ha OUIIO KO-
JU HAa4YMH [ajy JOHAIM]e JeJHOj TAKBO] OpraHu3alyju, Aa jOj MpoAajy
OpYyKje, WM [ je HA HeKU JAPYTH CIMYaH HAYHH TTOMaxy.S
CrienjamzoBane amepudke U MehyHapo/iHe moJIMIujcKe OpraHu3a-
iuje pobaemy Kocosa u Mertoxwje, 1j. a16aHCKMX KPUMUHATHUX TPY-
na, u ganac nocsehyjy ogrosapajyhy naxkmy, 4ak mMoxkaa jomr u Buie
HEro paswuje, ¢ 063UPOM A je u mpobdsieM unuu ce cBe Behu u Behu. Ta-
Ko je Ha nmpumep Raphael Perl, Buim nosmnumjcku anamuruuap 3a mehy-
HAPOJHM TEPOPHU3aM M HAPKOTHKE, HA aMEPUYKOM HAIIMOHAJIHOM CHM-
HO3UjyMy O HapKoO-TepopusMmy, ozapkanom 4. neuem6bpa 2001. y Ap-
JIUHITOHY, Y BupyuHuju, a y opraHusanuju aMepuyKor MUHUCTAPCTBA
npasocyha, arennuje 3a 60p6y nporus apore (DEA), roBopuo kako cy
Bese uaMmehy Tprosune gporom u repopusma Beh Bpsio 106po mosuHate u
JOKyMEHTOBaHE, T€ y TOM KOHTEKCTY ITOCeOHO TOBOPHO M MCTUIA0 pa-
JIMKAJTHE Ye4YeHCKe rpyre, «Xe3boysax», aau, MOCEOHO W anbaHCKy
OBK.? Ha cimyan HaumH ce o npo6iaemy Kocosa u Hapro-maduje roso-
pu u y 3BaHnvyHUM u3Berntajuma Eypornomna. Tako ce y rogumimem u3Be-
mrajy Eypornona 3a 2004.roguny kake ga anbaHCKe KPUMUHAJIHE TPY-
ne ca Kocosa Hacrapspajy 1a mpommpyjy CBOJjy yJIOTY U CBOJY IO3ULU]Y
y CBETYy OPraHHU30BaHOT KPUMHUHAJIA, OCTBAPYjyhu Yyak MOTIyHYy KOHTPO-
JIy y TOjeJUHUM 00JIACTUMA, KAO IITO CY TPrOBHUHA [IPOTOM, HJIETaTHE
MUTpaIyje, TPTOBUHA JbyJUMa, UTA. Y CBAKOM CJIy4ajy, €BUACHTHO je J1a
je yieo anbaHCKUX OpPraHM30BAaHUX I'PyIa y 3HA4YajHOM KOHTHUHYHUPAHOM
MOPACTy U3 TOJIUHE Y TOJMHY, KaXKe Ce u3Mehy ocrasnor y f1oTuIHOM u3-
Bemrajy Eypomnona o crawmy kpumuaamurera y EBponn y 2004. rogu-
m.10 O mpo6aemuma sipore, TprosuHe AporoM y Espornw u ynosu an-
0GaHCKUX TPyIla OPraHU30BAHOI KPUMHUHAIA, TOBOPH C€ U Y M3BEIITAjH-
Ma HEKHX JIPYIMX €BPOIICKHUX CIIe3MjaIM30BaHUX OpraHu3alyja 3a 6op-

8 Jlocrymuo m®a wuHTepHeT anpecu www.siri-us.com/backgrounder/Archives-
Kosovo/KLA-drugs.html

9 JloctymHo Ha uHTepHET agpeck www.usdoj.gov/dea/deamuseum/targetamerica/
transcript.doc

10 ITocrynno wa wHTepmer agpecu www.europol.eu.int/index.asp?page=pub-
lar2004
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6y nportus npore, kao mro je Ha npumep EMCDDA (Eurppean Moni-
toring Center for Drugs and Drug Adiction) ca cemumrem y JlucaGo-
y. 1

Y cnmaHOM TOHY roBopu U Jupyku JIMHCTOMpP BHCOKHM €BPOIICKHM 3Ba-
HUYHHK, KOju roBopu o KocoBy Kao 3emsbu y xaocy, Koja MpeJCcTaBba paj
3a Madujy,'? a kama ropopu 0 KocoBy, 0 6e3akomy TOBOPH ¥ GHBIIH, J10-
cropammbu omoyacman Kocoa Mapek Hosuiiku, Koju je reHepasHoOM ce-
kperapy YH Kodwujy Anany u mehynapogaim 3BaHHYHUIIMMA, TTOC/IAO TIH-
CMO y KojeM armenyje 1a ce He A03BoH 12 Kocoo moTone y 6e3axome, '3
nok Michael Lauber mwed mBajuapcke nonmimje, ogemsema 3a 60poy mnpo-
THB OPTAHU30BAHOT KPUMHUHAIA O KOCOBCKO] Mahuju Kayke Ja OHU OTepH-
11y Y BEJIMKO] TAJHOCTH U 1A j€ BEOMa TEIIKO OJf UX JOOUTH OMIO KaKBe
urOpMaIje, 4 je BeOMa TEIIKO HHPUITPUPATH Ce Y IBbUXOBE PEIOBE, jep
Cy OHHU NPWIMYHO 3aTBOPEHH, OIIEPHILY Y MAJIUM IPyIIaMa, a UCTOBPEMEHO
Cy ¥l IPWIMYHO BEIITH Y KOpUIThemhy HOBUX TEXHOJIOTH]a, MOOWIHIX TeJle-
dona u uaTeprera. !4

Huicy camo mosummjcke cHare u crierijaarsoBane MmehyHnapo/ise opra-
HM3alYje ¥ areHIyje YIo30paBasie Ha IeJIATHOCTH M OIACHOCTH Off THX Jie-
natHoctH anbancke OBK u opraramsoBanor kpumunana ca Kocosa u Me-
ToXHje. Y TUTamy Cy U OPOJHHU TEKCTOBH, aHAJIN3€ U HATIIMCH 00jaB/bUBA-
HU y 3aI1aJHIM HOBHHaMa U yacomrcuMa. EBo Hekosmko npumepa.

Yrnenuu 6purancku suct “The Guardian”, y untaBoj cepuju HaTnmca
roBopu o npobsemy Kocosa, gpore u oprann3oBaHor KpuMuHamia. ¥ jes-
HOM O/ TUX TEKCTOBA ce Ha NpuMep Kaxke Ja oko 40% xeponHa npojgaTor
y EBporu u CeBepnoj Amepunu notude ca Kocosa, kojer ayropu HasuBa-
jy “smugglers paradise”. OBaj paj 3a mBepiepe, omoryhes je kako ce TBp-

'O EMCDDA-y u usBemmrajuMa Te areHngje, BUeTH Ha MpUMep Koj JoBaHa
Thupuha; - bop6a npotus gpore y EBporickoj yHuju; - y TeMaTcKOM 360pHHKY pajjoBa
»30 romuna Espormcke ynwmje“; - m3mame HcTHTyTa 3a yHOpEZHO mpaBo U
Kannenapuje Brnage Peny6mike Cpbuje 3a mpuapyxkusambe EY; Beorpag 2007. crp.
420-440

12 Tekcr ma wcToj MHTEpHET anpech www.europol.eu.int/index.asp?page=pub-
lar2004

13 O Tome ce MOKe BHJIETH Y TEKCTY KOjU JIOHOCH JHeBHM JUCT «] loymaTIKa» off
23.debpyapa 2006.roqune, Ha crpanu 2. y TeKCTy 1o, HacjioBoMm «He mossomuru ma
KocoBo noTone y 6e3akome».

14y macry “Le Matin-Dimanche” 5.8.999. Ha mHTepHeT agpecn www.xavier-
raufer.com/enlish 5. php
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[ Y TIOMEHYTOM WIAHKY, IIPBEHCTBEHO THME IIITO MUPOBHE CHAre HEMajy
HUKAKaB MAH/IAT, 4 HU 00jeKTUBHE MOTYRHOCTH 32 0GABIbATHE MOJULIH]CKUAX
TIOC/IOBA y BE3M ca CHpedaBameM mmBepra xepowna.!’ Ipowssomma u
IIBEpI] XeponHa je, u3y3erHo nopacia Hakon HATO wunTepsenimje, Tako
Jla OHA JaHAC JOCTIKE YUTABUX 5 TOHA MECEYHO, IIPU YeMy, KaKO Ce HCTH-
4e, HHje 3a0€esIe’KeH HUTH JeJJaH CITy4aj yCIICIIHE ITOIULIN]CKe aKIfje Ha XBa-
Tamy autepa apore. 6

Y HexuM ApyruM 3emMspama MOJAIM O AJIGAHCKO] TPTOBUHH JJPOIOM CY
jomr «uMnpecuBHuju» . Hanme, Heke aHanmm3e KaKy /1a TPIKHUILITE XEPOUHOM
y lIBenckoj Ha mpumep, AnGaHIM «ITOKPHUBAjy» Y MpoLeHTy of 4ak 80 1o
90 ozcro. Cmatpa ce HauMme Ja cy onu jedrunuju off Apyrux,!” oaHOCHO
Jla CBECHO Wy HA Mamby 3apajy, Mambu IPOQUT, YMMe UCTUCKY]y OCTAse
KOHKypeHTe. 18

O npobGieMrMa TeOTOIMTHYKUX TUMEH3HMja Y BE3H Ca JETOBAMHEM KO-
coBcke Maduije, [IBEPIOBAHA POre U OPYKja, Te Kopultherwa Tako Ccrede-
HOT TIPJbABOT HOBI[A 34 LIMPEHEM OAroBapajyher moautuukor yruiaja, na
Y TIOBE3MBAMKA €A PA3IMUUTAM TEPOPUCTUYKHM IIEHTpHMA, IIpe CBera Ha
bimckom ucToky, focra je mucaHo y crienyjaan3oBaHoM dacomnwcy «Geo-
political Drug Watch». [Joriann gaconmc je Ha Taj acrieKT KOCOBCKE ITO-
JUTIYKe KpH3e yKasupao jou jyHa 1994. romume!®; mox mcro To TBpaM 1
npodecop ca Konymbuja ynusepsutera Gordon Bardos, cnernpjamicra 3a

15 Kako mm he Tek cama HakoH camo-Tporyamema HezaBucHocTH Kocosa cse TO
U3IJIENATHA?

16 Ypamak nox macnosom “Kosovo Drug Mafia Supply Heroin to Europe” —
“The  Guardian”  3.march 2000, gmocrymHO Ha  WHTEpHETAAPECH

www.guardian.co.uk/kosovo/story/0,2763,19354,00.html
17 To mrro cy jedrunuju, norudKy noapasymesa u Ja Cy NPOAYKTHBHUjH M OPT-
AHU30BAHUJU OJf CBUX APYTHX, [1d CAMUM TUM HAPABHO ¥ OITACHU]U.

18 O Tome mmme Elizabet Anderson, y unanky “Heroin Seized from the East” y
nucry “Svenska Dagbladet” — Stockolm, June 22.998. Iutupano npema tekcry “The
Balkan Route and the Contras of Kosovo”, ayropke Heather Cottin, gocrynuo na
HHTEPHEeT aZjpecu Www.covertaction.org/content/view.77/75/ NurepecantHo je osze
MPUMETUTH U TO JIa C€ TIOMEHYTH TEeKCT Y IIBEACKUM HOBHHAMA TOjaBHO jorn 998.
route. Mo3keMo ¢ MpaBoM Jia MPETIIOCTABUMO /1A Ce CTame y MehyBpeMeHy jorn Buii-
€ IIPOMEHWUJIO Y KOPUCT anbaHcke Maduje Ha TOM LIBEACKOM, AT U HA PA3HUM JIPYTUM
TPIKULITHMA.

19 Nocrynmo na wHTepHer azpecn www.realitymacedonia.org.mk/web/
news page.asp?nid=2865-24k
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OasIKaHCKa MUTama, ynorpedbasajyhu 3a Kocoso u AnGanujy tepmun Ko-
ju cMo Beh momumany, 3emba Ge3aKOma, YIPKOC cBuM Hanopuma YH.
Cimmuno Tome y yaconmcy “Observatorie Geopolitique des Drouges” roso-
pu u Michel Koutouzis, Takohe ekcriepr 3a 6askaHcKa NMUTamba U MUTAKA
Tokosa jpore. 20

Cse y cBeMmy, 3amajiHa JaBHOCT je 3HaJIa, MOpaja 3HATH, UMATH Ca-
3Hama o Tome 1mra ce Ha KocoBy u Meroxuju norabano u moraha y Be-
3W ca OpraHM30BaHUM KPUMHUHAJIOM U JporoM mpe cBera. Harnmca u
yro3opema je GUIO CacBUM JOBOJbHO,>! amm amexksaTHA peakimja of
CTpaHe OHMX KOJU BOJi€ CABPEMEHY CBETCKY ITOJHUTHKY je M30CTaaa, Te
360r Tora, umMajyhu y By OHO IITO CMO HA ITOYETKY TOBOPHIIH O J[OTa-
bajuma y Be3u ca Bymosom nmocetom AnGanuju, Mmokemo pehu a HUKO-
ra He Tpeba Ja M3HEHA/M YKOJIMKO HA je[laH JAPYTU HAYWH, HeKU Oyryhu
[Npencennuxk CA/l wiu Heku APYrH BUCOKM CBETCKU 3BAHUYHUK Oyie
OIUbAYKaH M 3aTEYECH /IeJIOBAEM OHUX TPe]] KOJUMa je YUTAB CBET OKpe-
TAO IJIABY U 3aTBAPAO OYU.

Axo 6ucMo maxie JKeeau Ja OJrOBOPMMO Ha IUTAamE /1a JH je 3a-
Ma/{Ha jaABHOCT IPEIo3HaIa ONACHOCT Off ajnbaHcKe Maduje, Mopaiu Ou-
CMO OZATOBOPUTH IOTBP/IHO M ITO3BATH CE HA je/laH WIAHAK KOjU Ce Ioja-
Bro jour 1985.romune y “The Wall Street Journal-u”, a moBomom cyhe-
ha rpynu anbanckux madujama ca Kocosa koju ¢y Beh taga 6wim u ak-
THUBHU M JOOPO OPTaHM30BaHU, TE j€ TAJAIIbH Ap>KaBHU Tyxuial Hby-
jopka, Pynond Bynujanu, kacHuje rpajoHaveTHUK, MOPAO A TIPeLy3H-
Ma moceOHe Mepe 3alITHTe U CBEIOKA, all M CBOJUX HAJOJIMDKHUX IMOJIU-
[MjCKUX CapajHUKa U MoMohHUKa Ty>Kumana, KOju Cy OGN M3JI0KEeHH
JVPEKTHUM U OTBOPEHUM IpeTHhaMa y Be3u ca cybemem Koje ce Taja
CIIPOBOJMIIO TPYIIH KOCOBCKUX AnbaHara, ONTY>KEeHUX 3a IMIBEpPI] Apore
u peketupame y Ibyjopky.2? Ama mu Taj Tercr y “The Wall Street Jour-

200 Ofa wMunubema JOCTyIHA Cy HA MCTO] MHTEPHET  aJpecu
www.balkanpeace.org/cib/kam/koso.01.shtml

21 Tlotnymuju yeum y Twcama 3amafHe INTAaMITe, TIOjeAWHANA U CIIEIjaTH-
30BaHMX OPTaHHU3AlMja U areHIuja, Moxke ce npoHahu u xox Josana hupuha; - O ¢-
eHoMeHy KocoBcke mMaduje* — ,, Cormonoku nperes, 6p./2006.

22 O tome y wrarky mog HaciopoMm “Giuliani and Kosovo-Albaninan Drug
Mafia in NYC” - “The Wall Street Journal” Monday September 9. 985 by Antony
DeStefano, mocrymuo ma wmaTepmer ampecu http://members.tripod.com/balkania/
resources/terrorism/KLA/drugs.html#01
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nal-u”, Kao HU GPOjHU APYIHU, KOje CMO OBJE TIOMUAIIN, HUCY UMAJIH
Hekor Beher ozjeka Meby 3amagHum nmoauTHYapuMa, Koju Cy U jiajbe Ha-
CTaBJ/baJM Ja ,,TAKTUPAJY“ ca OHUMA 32 KOje Cy MHa4de 3HaJU Jja ce OaBe
BPJIO OMACHUM, KPUMHUHATHIUM aKTHBHOCTHUMA.

pxaBa u maduja Ha UCTOM 3aJATKY

OO6u4HO ce mosasu off Tora Jja oaroapajyhe crpykrype opraHusoBa-
HOT' KpUMUHAJIA, OCTBAPY]Y Be3e ca JIp>KaBOM IyTeM KOPYIIIHje, OZHOCHO
Ja Maduja 3aMaIIHUM CPEICTBMMA KOJUMA PaCIioiake, noamuhyje apska-
By U meHe opraHe. OBO HapaBHO HUje HETAYHO, ad HEKa UCTOPUjCKA HC-
KyCTBA HaM TOKa3yjy Ja IMyT MOKe Whu 1 y Pyrom cMmepy, Tj. Ja JpsKaBa
sxenehn a ocrane y mosauHu, KOPUCTH CTPYKTYPE OPraHM30BAHOT KPH-
MHUHAaJA 32 HEKe JJa/be CBOJE, ,,IPUKPUBEHE “ II/beBE. Y TMUTAKY j€ OHO IITO
ce y TeOpujH, aJi U TIPAKCH Ha3uBa ,covered actions®, Kaja mojeauHe aK-
I[Mje 32 padyH JApyKase, IIpe CBera CTPYKType BEHUX TajHUX CIIY>KOH, TajHe
nosmiwje, obasba Maduja. Jp>kasa Taga npes qpyruma, mpeji CBOjoOM COII-
CTBEHOM jaBHuIlhy, rpes co6om, ocTaje ,,uucra“. Vicropuja TakBux gora-
hama, TakBUX TajHUX AKTUBHOCTH jejiHE JpyKaBe Huje KpaTka. HaBomumo
CaMO HEeKOJIHKO TIpuMepa. >

Haxon KonymGosor otkpuha Ameprke cyodeHe ca npebaliiBameM
nienTpa Mmohu u 6orarcrea Ha [ Tupunejcko nmosnyocrpso, Enrnecka, Xonan-
muja u DpaHirycka, Cy ce Hallule y CBOJEeBPCHOJ JWJIEMH, /1a JIK [1a KPEHY Yy
otrBopenu pat nportus IlImanuje u [lopryranmje, wim ga Mame pusnaHUM
U 3aKyJICHHUJUM METOJaMa, Y3 TIOMOh «CBOjUX» MUpaTa U rycapa Koje Cy
HEKaJ] OTBOPEHO, a HEKaJ, IIPUKPUBEHO TOAPIKaBaJIe, 3aII0UHY I/bAYKy Be-
JIMKUX TOBapa Gsiara Koju cy nytoasim u3 Jlatuacke Amepuke y bunbao u
JInca6on. Hajripe je pearosasa @panitycka, Koja je y rycapuma U upaTu-
Ma Tora f00a, Koje je MoApIKaBajia U Mpy’Kajia UM YTOUMIIITE, BHJEIA He
CaMoO pecrieKTHOWIaH n3BOp Goratcrsa, Beh u 3Hauyajuy MoryhuocT HeyTpa-
ym3aimje ekoHoMcke U Boje mohu IlInanwmje u I[Mopryramije.2* Enrnecka
u Xonauauja cy yopso cieawie npumep PpaHirycke, rma Cy TaKO U3BECHH

23 O cBemy ToMe neTasbHEje BUieTH y Josan hupuh; - JIpskaBa M OpraHM3oBaHK
KpuMHUHATHTET; - ,, Cotmostomku miperyesn ™ 3/2005.

24 O Tome Ha npumep e u Robert Ritchie, Captain Kidd and the War Again-
st the Pirates, Cambridge, Mass: Harvard University Press, 986. pp. 42-45
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cep Puaapy Xoxunc u cep @pencuc Jlpejk?’ 1061 3BaHIYHO OL06PEmE
— JIO3BOJIy Of, OPUTAHCKUX BJIACTU Ja Y OPUTAHCKUM KOJIOHMjaMa OpTaHU-
3yjy Tycapcke Iocajie Koje Cy MMasie 3a 3a/laTak Jia Halajaajy IIMaHCcKe U
MOPTyTaJICKe OPOOBE U J]a UX I/hauKajy. 3abesesKeHO je [a je ca CaMo je/I-
HOT TIyTOBama — IJbavyKabha Koje je 6uo opranusosao [pejk y3 momoh u
(dbpaniyckux rupara y nepuoay 1572-1573. rogune, (kaga je 6uio orubay-
KAHO IVIABHO CroBapwiire 31ata u cpebpa nmanama y Jyxuoj Amepurin)

OWIO MPUKYIJBEHO TOJIUKO 3/71aTa U cpebpa aa ¢y ce hUHAHCUPAIN CBH 7-

TOJIUIIITEBY U3JAIM OpUTACHKE Biaje. 26

He tpe6a y oBom koHTeKkCTy HUKAKO 3a6opasutu 6pahy JKau u [Tjep
Jladpur, Dpaniryse, KOju Cy TOKOM amepudke 6OpOe 3a HE3aBUCHOCT Off
OpuTaHCKe KpyHEe, OOMIATO MIBEPIIOBAIN OPYKje U IPYTy poOy MOTpeOHY
GopuyMa 3a He3aBHCHOCT y obmactu aenre Mucucumnuja, 360r yera je, Ha

Kpajy, JKaH, y 3HaK 3aXBaJHOCTH, JOOMO U BHCOK YHH Y aMEPHUIKO] MOP-

Hapurm.>’

25 U jenan u ipyTy OPraHA3aTOp OBUX TYCAPCKUX THAYKH MITIAHCKO-TIOPTYTAJIC-
KHX KOHBOJja JOGW/IN Cy HAKHA/IHO TUTYJIy «Cep», Te JAHAC BUXOBU MOryhu noromipy,
CHTYPHO YKUBAjy YIJIEZ CTApUX U HaJacBe IMOINTOBAHUX apUCTOKPATCKUX IOPOJHLIA.
Ocraje camMo jeIHO Kpajibe LUMHUYHO MUTAKE /1a M MOJXK/AA HEKO OJff TUX TaKO YIJI-
e/IHVX U TIOIITOBAaHUX XOKHUHCOBHX U JIpejkoBrx Moryhux moromaka gaHac uMa Hek-
Or ¥ KOJIMKOT YTHIAja NMa Ha MOJIMTHYKA jgorahama y caBpeMeHOM CBeTy, MOIUTHY-
Ka jorahama y umjoj mos3asnHu ce, Kao ¥ Tajia, TAKO U JaHAC HAJIa3e UCTe WIN CACBUM
C/IMYHE METO/Ie OPTAHM30BAHOT KPUMUHAJIA, METO/IE YIIEHA, [IPETbY, pekera u ci1. He
6e3 pasnora, Yomcku 3aro W mCTHYe Ja Cy METOLU aMePHUKOr HMMIepHjalu3Ma,
METOAN IIPETIbY, OMA3/IE U arpecuje peMa HAPOUIUTO MAJIIM JPIKABAMA U HAPOAUM-
a, y ocHoBu Metoau jexsor madujaikor 6oca. (Hoam Yomeku, [lina o y ciusapu
xohie Amepuxa,(npesoy, ), beorpan 995. crp. 28-29)

26 O Tome BugeTH y jemHoM Tekcty Bummjema YemGmaca (William Chambliss,
State-Organized Crime, OCTynHO HA uHTepHET aapech www.memresearch.org/
econ/state-organized crime) C gpyre crpane Tpe6a pehm u TO 12 HM IIIMAHCKYA U
MOPTYraJCcKi KOHKBHUCTAJOPH, OCBAjayM JIATHHO-AMEPUYKKX TPOCTOPA, HACY HU Y K-
OM CIly4ajy GWIM MUJIOCPIHU U HEBUHU, OJHOCHO «MMyHH» OJi Kopuinhewa (opras-
M30BAHO)KPUMHUHATHUX METO/IA 32 OCTBAPEHE CBOJUX OCHOBHHX HMITCPHjATHUX II-
whera.. (Bugern o Tome xop Jby6omupa [Mamuropuha, Hcinopuja Jlaimurcke Amep-
uxe, beorpazn 2003) ¥V ocHoBu 61 ce 3amcra Morio pehu fa cBaku [{pyKaBHU UMIIEp-
Hjasu3aM KOjU OCBaja M KOJIOHH3Yje IPyTe 3eM/be, TEPUTOPHU]e U HAPOJE U HHje GUTHO
Pas3muIuT O OCHOBHUX METOJAa KOjI/IMa €€ CJIY>KU OpraHN30BaHU KpUMUHAJI,

27 William Chambliss, op. cit.
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Ipora je Kao TakBa, OflyBeK OWsia UHTEpeCaHTHA U 32 MadujallKke U 3a
npykaBhe cTpykType Mohu. OHa je GMBaIa y MCTOPHUjU U Y3POK U TIOBOJ, HE
camo Mehy-madujaikum paroBuma, Beh u patoBuma usmeby camux apika-
Ba. [losHar je ciyuaj m3 XIX Berna, Kajja cy KuHeCKe BIacTy Omie 3adpaHume
yBo3 ommjyma y Kuny. [lo tama ce ormjym y Kuan KoprcTro Kao MeAuIpH-
CKO CPEJICTBO 32 JIeUehe Arjapeje, aIu Ce OHAIA, OIYT MOJE, IPOLIIUPHIO KO-
purithere ormjyma Mehy OGUYHOM, CACBAM 3PABOM, YITIABHOM MJIAJIOM KH-
HECKOM TIOITyJIAIjOM, He CAMO y MeUIMHCKe, Beh Moske ce pehu u y Hap-
komaHcke cpxe. [ Iper onacromhy o mmpea «3apase HApPKOMaHUje» , Ki-
HeCKe BJIACTU Cy oyTydwie Aa 3abpane yBo3 ommjyma y Kuny, am u na mo-
JUTHY TaKCe U [IApUHE HA YBO3 IPYrUX poba M3 3alaJHOT CBETa. Y CIIENO je
BOjJHMUKH oxarosop Bemnke Bpuranmje, xoja je y nepuony oz 1839. rogune
1o 1842. ropune Bomuna [peu onmjymcku par, Koju je, 3axBasbyjyhu 6pu-
TAHCKO] BOjHOJ HaMohwu, 3aBpiier mobenom Bemmke bpuranuje, kojom mpu-
JIMKOM Cy KWHECKe BJIACTH OWJIe TIPUCHUIBEHE JIA T03BOJIE CJIOOO/JAH YBO3 OTH-
jyMa, [1a cHM3e LapuHe Ha yBO3 pooe u3 bpuranuje, a Takobe cy bpuranum
Taza 3ay3eJM U CBe A0 Kpaja XX BeKa JPIKaIu IOJ, CBOjJOM KOHTPOJIOM
Xour-KoHr, Kao m1aBHy JIyKy 3a TPrOBHHY OITHjyMOM U JPyruM pobGama Ha
Hanexom Mcroxy.28 Kacuuje, 1j. 1856. je ycnenuo jom jenan, pyru onm-
JYMCKH paT, KOju ce Takohe 3aBPIIMO KMHECKUM TOPa30M, Kaja Cy rpasa
CTpaHMX Tprowana Aa MyTyjy U Tpryjy no yHytpaumocti Kune, 6mma jormr
sumie npormmpena.2’ OBo HaM HapaBHO, MOKa3yje [a je JPora jonr Off THX
BpeMeHa Ouiia CPEICTBO 34 CTHIARbE BAHPEAHUX J00MTH U TPpOoduTa, a Y jel-
HOM o7ipeheHOM CMHCITY YaKk ¥ HAYMH U CPEJICTBO 3a Bohebe T3B. CIerujali-
HOT' paTa KOjU BeJIMKe 3aIa/iHe 3eMJbe C BpeMeHa Ha BpeMe BOJIe IIPOTHUB Ma-
JIMX 3eMajba, paTa, y KOjeM Cy LiF/bHA IPyIa OOMYHO IIPHIIAIHUALM MJIAZIE M1O-
myJianyje, Kojy AporoM, Kao U HEKUM JPYTUM, YIVIABHOM CyOKYJITYpPHUM ca-
JpyKajuMa Tpeba JpKAaTH Y CTalby KOJOHH]JATHE OTYIeI0CTH, noapeheHocTn
u 3apucHOCTH. >

28 JTakne, Kunesuma je Xor-Kosr y cBoje Bpeme 61o oter 360r mpore. [lanac je
OH MOHOBO cacraBau eo Kune. [la nu ce To ucropumja moHaBba y Be3u ca APOrom,
as, oBora 1yTa kaza je ped o Kocosy u ga nu he jexHora mana ucropudapu u 6poj-
HU JIPyIM WCTPaKWBa4W colpjanHux jgorabama, momumartn ciydaj Kocosa wu
Meroxuje oHakO KaKO MU cajja moMuibeMo XoHr-Konr?

29 Bunetyt 0 Tome Ha ipumep y: «A Short History of the Opium War» - goctymso
Ha uHTepHeT axpecn www. druglibrary.org/shaffer/heroin/opiwar.htm

30O Tome Bugern: Pagomup Munaumsosuh, Amepuuxu iioxog na ceeiti, Beor-
pan 1996.
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O oTBOpeHOj WM PUKPUBEHO] capaiiby pskase, rpe cera CA/l ca mo-
JeNMHIMA U3 CBETA OPraHU30BAHOT KPUMHUHAJIA, MOIJIO O Ce TOBOPUTH U Y
Be3u ca ziorahajumMa OKo UCKpIIaBamba aMEPUYKKX BOjHUKA HA CHlpmjy u y
jyxay WMramjy Tokom [pyror cerckor para. Ommre je IO3HATO Ja je 1o-
mMoh uraymjanckux Madwujama y tam gorabajuma Gria u3y3eTHO 3HAYajHA,
Te A Cy OHM HA HEKU HAYMH, CBOJOM CyOBEp3MBHOM JenarHolnhy, 3amamm
yzapar y sieha HeMauKuM 1 UTaIMjaHCKuM (DAIIMCTHYKUM CHArama. JeaH of
IJIABHUX JBY/IM, YMja Ce ped cIymiasia u nomrosana Ha Cuwmmju, 6uo je Jla-
ku JlydaHo, Koju ce Taza HaIA3MoO Ha M3IpKaBamy KasHe 3atopa y CAJL
36or opranuzoBama npocruryipje. OH je 6MO Taj KOjU je HApeIuo «yCra-
Hak» Madwujama Ha Curpmiju TpoTus MycovHMja U BeroBUX HEMAYKUX
caBe3HHKa. Y 3aMeHy 3a To, JIyuano je 1946. ronuHe 106MO0 yCIOBHH OTITYCT
M3 aMEpUYKOT 3aTBOpA U IpoTtepad Ha CHIpummjy oJaxiie je cBe O CBOje IpH-
poxHe cMmptu 1962. TomuHe, pyKOBOJHO CBOJUM HEJIATATHUM OU3HHUCOM Y
Awmepuim.3! Ako cmo mMorm 1a maktupamo ca CrasbuHOM NpoTHB XuTiepa
n Mycomuauja, 3amro He 6ucMoO Moryu Aa makrupamo u ca Jlakujem Jlyuya-
HOM, OMJIO je IParMaTU4HO OOJallIbEbe U U3BHIbEHE, KOJUMA Cy C€ PYKOBO-
nwie 3BangHe ameprake Biactu. [locne [pyror cBerckor para, je mehyTtim,
Ta ¥ TAKBA BPCTA M3BHIbEHA U OOjalllberba Orma KopuiitheHa 1 Kaja je ma-
¢dujamky momoh /lemoxpurthannma Tpebano KOPUCTUTH Y Be3u ca GOpOoOM
MIPOTHUB OIACHOCTH OJf KOMyHHUCTA Ha jyry Mrammje. Mormm 6ucmo 360r To-
ra pehu ma 6op6a nporrs mMadwuje Ha jyry Mrtanumje y 4uraBoM rmepuoy Ha-
KoH /lpyror cBerckor para HHKaJa HHUje JaBaja OHE pe3yJraTe KOjH Cy ce
ouekuBau. Jep, ap>kasa (u Mrammja, amr u CA/l) cy yBek umaru mipes co-
GOM OIACHOCT OJ] KOMYHFCTA M CBOjJeBPCHM U3a30B — ako HeheMo f1a Tonepu-
memo Madujy, onza hemo umatu npobiemMe ca KOMyHUCTUMA ¥ OOPHYTO.

Y cBom HajBeheM u Haj3HAUAjHUjeM ey, Be3a TajHe TO/mIje (y KOH-
kperHoM ciy4vajy LIMIA) u oprann3oBaHOr KpUMHHAIA, OCTBApHBAIa Ce 3a
BpeMe BujerHamckor pata. Hemocpenno nakon mrro je LIMA ocnoBana
1949. roaune,>2 nojaBuo ce jesaH «Maam» po0OJIeM 3a 3ama/iHe CaBe3HUKE y
pary y Mapokunun. Taj par cy Bogunu @panirysu u Bpsio 6p30 OHU Cy ce Cy-
OYWIH Ca MPOGIEMOM OPraHU30BAHOT HITPajKa — 6OJKOTA — GJIOKA/IE, KOJY CY

31 Jlyuamo je MMao u APyrHX CBOJUX PATHHX 3aC/Iyra, jep Cy HErOBU MOMI
06e36ehuBamu Fbyjopmike mokoBe of menatHoctn Hemaukux areHara. (Carl Sifakis,
The Mafia Encyclopedia - third edition; - Checkmark Books — New York 2005 - pp.-
280-28

32 [IMA je unaue ocroBana 947. roause
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y (paHIyCKUM jy>KHUM JIyKAMA OPraHU30BAM KOMYHUCTHYKU CHHIUKATH
JyYKUAX PafHUKA. TH CHHIMKATA Cy MOKYIIAIM A HA CBAKU MOTyhu HaumH
aKo He Oarl cripeve, a OHA OTeXajy U YCIOpPe YTOBap M UCIOPYKY BOJHOT -
partHor MaTepujasia y (ppaHIy cKuM jyskHuM Jykama. Opanirycka ce y jeaHom
TPEHYTKY HAIIIa TOTOBO MapaJlicaHa, a OHAA je Ha creHy cryrmwia LIMA, ko-
ja ce moBe3asia ca uzBecHoM 6pahom I'Bepunn, Bohama kopsukancke madu-
je. Hotnuna 6paha I'sepunu go6una cy sagarak ox LIVA na pacrype dpan-
IyCKe CHH/IMKATE U YIYIIE «OOyHy» - 6;710Kay. 3a y3Bpar obehano uM je, a
TO 0behame je KacHuje y TIOTIYHOCTH UCTTYEbeHO, 1a he Opaha I'sepunu nma-
TH €KCKJIy3MBHO IIPABO TProBUHE OonujyMoM u3 VIHnokuHe, He camo Ha Tp-
skuirruma Opanirycke u 3anagse Epore, Beh u Ha Tpkunrrima CAJ1.33
Crno6opa, kako je Taga LIMA cmatpana, He 107mas3u 6e3 MKakse eHe. >
Kama cy komyHwucTH modenu Ja yrposkasajy (panirycky iaacr y Mumo-
KUHU 1 caMa (ppaHIfycKa BIA/A je OTyIrIa Ia UCKOPUCTH POdHTE O/I OIH-
jymMa 3a (buHAHCHPabe paTa. Y CIIOCTaB/bEHA je TOM MPUWIMKOM Capajiibha ca
TUIAHUHCKUM TIJIEMEHHUMA KOja Cy JKUBEJIA Y CKPUBEHUM JernoBuma BujerHa-
Ma, a KOja Cy KOHTPOJIUCA/IA MPOU3BO/Y onmjymMa. [0 je OWIo jeqHO Of
Cpe/cTaBa M HAYMHA 33 OPTaHW30BAE PaTa TPOTHB KOMyHHCTa.>> Mehy-
THM, HaKoH 1mTo ¢y Ppaniysn usryowm part y Bujernamy, mrxosa yiora y
TajHIM TIOC/IOBMMA Y BE3H Ca IIBEPIIOM HAPKOTHKA HUje IpecTana, Beh ce Ha-
CTaBWIIa, Cajia caMo y capajmu ca ameprdakoM LIFIA-om, koja je Hajsehu meo
1OC/Ia Y BE3W Ca MIBEPIOM Jipore opranusoBaia mnpeko coje (LIA- ure)
aBroHcke kommnanuje «Ep Amepuka». «Ep Amepuka» je cacBuM perysiapHo,
6e3 MKaKBHX IPpo0OJeMa OpPraHU30BaJIa TPAHCIIOpTe onujyma u3 BujerHama,
Jlaoca, Kamb6ore, Tajmanna u bypme, najipe y Cajron, a 3atium u 'y XOHT-
Komr u ucto Tako u y Aycrpammjy.3® Ilojequaauno y3eB, IIaBHI OpraHU-
3aTOp YMTABOTI OM3HHKCA Ca TPAHCIOPTOM Jpore OWMO je u3BecHu Majki

33 Mick Farren, The CIA Files, Secrets of «the Company, consultant Michael
Simmons — Quadrillion Publishing Limited Godalming Business Centre Woolsack
Way, Godalming 999 »pp. 6-7

34 Jla mozceTMMo jom jeaHTyT Ha KpUiaTuily Kojy je ynpaso LIMA nancupana
Ja ce cnobosa He MoyKe octBaputh 6e3 mnahawa oprosapajyhe nene - «Freedom, the
Agency reasoned, does not come without a price» - (Mick Farren, op.cit.pp 20)

35 Alfred W. McCoy, The Politics of Heroin in Sotheast Asia New York:
Harper&Row, - 973. pp. 07

36 William J.Chambliss, «State Organized Crime» — ¢lanak objavljen u ¢asopisu
«Criminology», 27:83-208 (989), ckunyT ca unHTepHer aapece www.memresearch

.org/econ/state-organized crime.htm
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XaHz1, NpUIMaJHUK OJpea «3eJeHUX OepeTKU» UCTOBPEMEHO aHI'a)KOBAH
kao areHT LIMA-e cranmonupan y Bujernamy, xoju ce 1969. rogune npe-
CeIMO Kao MPUBATHU, OOWYHU Tpahanun y Aycrpanujy rje ce yrno3Hao
nssecanM Ppenkom Hyranowm, aycrpammjckum gpskaB/baHHHOM, ca KO-
jum je 1976. rogune ocaoao y Cupnejy «The Nugan Hand Bank», ko-
ja je cBOj paj 3amouesia ca BPJO CKPOMHHUM IIOYETHHM, OCHHBAYKUM Ka-
NUTAJIOM, ajH j€ IEeH KalHuTaj, BpJo OpP30, CKOPO TPEHYTHO, 3HAYAJHO
Hapacrao Jlotnuna 6anka je kopunthena ox crpane LIMA-e kako 3a ¢u-
HAHCHpamke TaJHUX OIlepalifja y PernoHy, UCTO TaKO U 3a Ipame IMpba-
BOT HOBIIA 3apahenor Ha gporu. [a je To esumentHo 6una LIV1A-una 6au-
Ka — UCIIOCTABA, JIAKO CE€ MOJXKE 3aKJ/bYYUTH U HA OCHOBY JIETUMUYHOT yBH-
a y CTIUCAK JUPEKTOpa M WIaHOBa YIpaBHOT of6opa Te 6anke.>’ Mehy-
M, KacHux 70-Tux, 6aHKa je 3anana y 036ubHe (PUHAHCH]CKE TOTEIIKO-
he, mrro je pesymrupano cmphy ®penka Hyrana, koju je nponahen mp-
TaB y cBoM «Mepuenecy» Herge y okonuau CuHeja, HA HEKOM CIIOpPE/I-
HOM Iy Ty. 3BaHHYHO, HAPABHO BPJIO AUCKYTAOMIHO, O0jallIbernhe je GUIo
Jia je y MUTamy CaMOYOHCTBO, aJIU Cy ce MpobjeMu y pajy GaHKe HacTa-
BUJIH, TaKO f1a je Majkin Xanzg 6e3yCrenHo moKymasao Aa MpuKkpuje ce
orepanyje GaHKe ¥ A YHUIITH CTOTHHE AoKymeHara. Ha kpajy je mehy-
THUM U OH caM Ouo npuHyhen ma 6esxku u3 Aycrpasnuje, IITO je yUUEEHO
TAKO IITO Cy JBa cneuyjanaa 3sannyauka L{I1A-e nonyrosana y Aycrpa-
JIMjy ca JIAJKHUM MACOIIMMa, ca KojuMa je Xang nmoberao u3 3emsbe. Ha-
KOH TOTa, XaHIOB OTall KOju je )xuBeo y by Jopky ymopro je mopurao
Jla Toceslyje MKaKBe MOJATKE O TOME Ja 3Ha I/l Ce HAIa3u HeroB CHH.
[IIra ce ca XaHmoM, HAKOH CBera JOrO/IIO0, HUKaaa Huje yrepheno. Vc-
Tpara je mokasaja u 3HauajHy nosesanoct [[MA-e ca dpanmyckom o6a-
BEITAJHOM CIy’)XOOM y TIOCJIOBMMAa OKO HAPKOTHKA M IIBEPILOBAbA
opyxja.38

Cnepnehu cnyuaj je cyuaj 138. «Mpanrejrar. MatepecanTHo je ¢ Tum
y Be3H Hajrpe yKa3aTu Ha peun ceHatopa lanujena Muoja ca Xasaja, ko-
ju je y norgouckom nucty lapaujan ox 29.jyna 1987. tBpauo ga «mocro-

37 Cae je npeysero u3 Beh nprrupanor wianka William-a Chambliss-a.

38 Bugern: John Owen, Sleight of Hand: The $25 Million Nugan Hand Bank
Scanda, Sydney: Calporteur Press, 983; - Henrik Kruger, The Great Heroin Coup, B-
oston: South End Press, 980; - Jim Hougan, Spooks: The Haunting of America — Th-
e Private Use of Secret Agents, New York: William Morrow, 978. (uurtupano npema
tekcry William-a Chambliss-a).
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jU TajHA BIaJa y OKBUPY Hallle 3BAHWYHE jaBHE Baje» Koja pUHAHCHPA
W M3a3uBa paToBe y 3eMsbaMa Tpeher cBera. JemaH on HajOOBUX TPUMeE-
pa 3a 1o je ynpaso ciyuaj «Mpanrejt». Tokom 1986.ronune je Tamammu
Cekperap ondpane, Kacmap Bajubeprep uetnpu nyta usgao Hapendy aa
ce u3 cxmaauinra [lenrarona ucnopydve LIMA-u oppebene kommante Ha-
Opy’Xama. 3aTUM je TO HAOPYy>Kame MOCPEJCTBOM aMPUYKOI ITyKOBHHUKA
Ousmsepa Hopra (jenquam Koju je 610 1T03BaH Ha KPUBUYHY OJTOBOPHOCT
y LIeJIOM CITIy4ajy), a IPeKO UPAHCKUX MpenpojaBana opyxja Jakosa Hu-
Mpoauja, Manyuepa ['opbanndapa u cayaujckor GusHuCMeHa AqHaHA
Kamornja nponasano Vpany, unme cy KpieHe ofpendoe aMepudKor 3a-
KOHa O 3a0paHM npogaje Haopyxkamwa Vpany, koju ce Tama, y Tom Tpe-
HYTKy Hasasuo y paty ca Mpaxkom. CpexncrBa mobujena of Te mpopaaje,
kopuinheHa cy 3a ¢puHaHCHpambe «KOHTpama» y Hukaparsu, Kojuma je
MCTOBPEMEHO NPOAABAHO U HAOPYXKAME, YIPKOC MOCTOjalby 3BAHUYHOT
3akoHckor akta y CA/l, kojum je 3aGpammBaHa Iponaja opyxkja OWIO
KOjOj OJf CTpaHa y HUKaparBaHCKoM cykob6y.3? 1986. romune je Peranosa
a/IMAHICTPANMja ¥ 3BAaHUYHO MTPU3HAJIA /1A je «KOHTpAIIKa rpymna» Amo-
(ha Yamopa, koja je 6una noapykasana of, crpane LIMA-e o6unarto mo-
Marajia KOJIyMOHMjaHCKMM [JWiepuMa [pore Aa APOry TPaHCIOPTY]y Y
CA/. Ipe ror npusuama, mehyrum, [Ipencenauk Peran je y Hekoamko
HaBpaTa onTyXxusao ynpaso Yamopose nporusnuke, CanauHucre ga cy
OHM TU KOju opranu3yjy ucnopyke apore y CAJl. ¥ tom je cmucny 61o
aHraxoaH u usBecHu bapu Cui, ncneHuk n muiotT 3anocieH y «Drug
Enfocement Administration» (IEA),*0 a anraxosan op crpane LIMA-e
u JIEA-e ma u3Bpim cHUMama U3 Ba3jayxa, Koja Ou mokasasia /1a Cy CaH-
JUHUCTY TH KOJH BpIIe YTOBAPHUBAaIE JpOre y aBUOHE M KACHWjU TPaH-
ciopt 3a CAl. ¥ mapry 1986. ronune, Peran je Ha HaIMOHAIHO] TeJle-
BU3UjU TIpe3eHTOBao Te Qororpaduje Koje ONTYKY]y CAHAMHUCTHIKY
Bnany. Hakon Tora, Konrpec je ono6puo cymy on 100 munmnona nonapa
Kao noMoh «koHTpammma» 3a 60pOy MpoTHB «caHauHKUCTa». KacHuje je
bapu Cun mpusHao fa makeTu KOju Cy OWIM yTOBapaBaHM y CAaHIMHU-
CTMYKE aBHUOHE, a KOj€ je OH CHUMAaO, HHUCY y CeOH CaapsKaBaiu APOTy,
Ka0 ¥ TO J]a je OH caM OO CBECTaH Jja JPOTry HUCY IIBEPLOBAIH «CAHIH-

39 Bupern y umanky «Organized Crime, The CIA and the Savings and Loan
Scandal» - pmocrymuo ma wunTtepuer agpecu: www.thirdworldtraveler.com/C-
TA/S&L_Scandal CIA.html.

40 TIEA je onememe 3a GopOy MPOTHB IpoTe.
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HUCTH», Beh ynpaBo «KOHTpamm», Te /1a je Ta «KOHTPALIKa» MpexKa Ou-
Jla TECHO TIOBe3aHa ca KOJIyMOWMjaHCKMM KOKAWHCKUM CUHIMKATHMA.
36or cBera tora, Cun je debpyapa 1987. 6uo y6ujeH, a yop30 HAKOH
merosor youcrsa u cama /IEA je 6uia usgana 3BaHHYHO CAOIIITEHE 11O
NHUTAbY BATUIHOCTY HEroBux (ororpadmuja. Y TOM CaOMIITeHy Ce KOH-
CTAaTOBAJIO Jja He MOCTOje JOKA3HU Jja Cy «CAHJUHUCTHYKYA aBUOHU» OWUIN
yroBapusanu ca aporom.*! MHTepecanTHa Cy M CBejoOuYema M3BECHOT
[lona Croksena OGuBLIer BUCOKO paHrupasor 3sanuunuka [I{A-e u
Llopa Mopaseca jegnor oz Hajsehux Hapko-tpadukanata u3 JykHe
Awmepuke, na je ynpaso LA 6una opranmnsosana aBuo-6a3y y Kocra-
pUKH y KOjO] Ccy Omiu obydaBaHM NWIOTH Kako na ciehy u ysnehy ca
aeponpoma y Hukaparsu u na usberaBajy pajape U Kako Jia IIBEpLyjy
opyxje y Hukaparsy u3 CA/l, oqnocHo Ha nospatky u3 Hukaparse y
CA/l xokaun, nocebno y 6a3y Jlejknenn na @nopuan. [Ipema tum us-
Bopuma ox 1985 no 1987. LIMA je opranusosana usmehy 50 u 100 se-
ToBa Ha aepoapome y CA/l, Ha oHe aepopomMe HA KOjuMa HHUje OUIO HU-
KaKBe IJaPUHCKE U OJIHUIMjCKE KOHTPOJIE, TAKO Jja Ce Apora JIAKO MOrJia
mseprosatu y CAJLL42

Cge y cBemy makie, JpyKaBa U IeHU OPTaHU YECTO CE€ MOTY HaJsa3H-
TU Ha 32jeJHNYKOM TajHOM 3aaTKy, IIPe CBEra y Be3u Jpore, Ca Pa3HUM
KpUMHHAJIHUM opranusanujama. Huje mano npumepa Koju To MOTy 1o-
TBphuBary, Te To mrro cy Ha npumepy OBK MHOrM amepuuku 3BaHUYHU-
I MOIJIM ¥ MOPAJI 3HATH O Y€MY j€ ped, O KaKBOj HAPKO-IMIEPCKO] aK-
THUBHOCTH j€ pe€Y, JOII YBEK HE 3HA4YM HUINTA 10 NUTAKY E€BEHTyasHe
cripere ApskaBe (BEHUX TaJHUX CIY>KOU — MOJIUIH]e) M KPUMUHAIHUAX Op-
ranusanuja. Ha ocHoBy MHOrmx jqokasa, W3BellTaja, CBegoueha Mehy-
HAPOJAHMX (AMEPHUYKKMX) 3BAHMYHHUKA, 1ITa ce cBe qorahamo u moraha y
Be3n ca OBK — Hapko 6M3HMCOM, MH ca TIyHO OCHOBA MOYKEMO [1a TPET-
MIOCTABUMO [1a MOCTOjU TipehyTHU JOTOBOP HAa 3ajelHUYKO] KPUMUHA-
Hoj aktuBHOCTH u3Mehy LIMA u JIEA ca jenne u OBK ca gpyre crpane.
Beposatho za he ek y Hekum 6ynyhum BpeMennma taj JoroBop u ta 3a-
jelHUYKa HAPKO-aKTUBHOCT OUTH pa30TKPHUBEHA y MOTIYHOCTH U CBEJIO-
YemrUMa U ONTY)KOAMa aMEePUYKMX 3BAHWUYHHUKA. Y OCTAJIOM Ha TO, 11a je
to moryhe, ynyhyjy u aktuBrOoCcTH 1 qorahaju u3 ucropuje Koje cMO OB-
ne ykpaTtko npesenroBasu. Op 6purankcor nupata Ppencuca [pejka,

41 Bunern y wnanky William-a Chambliss-a
42 uou
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npeko onujymMckux parosa y Kunu, 1o Kopsukancke 6pahe I'sBepunn n
nenatHocTH o, Ep AMepuka“ y TOKy BHjJETHAMCKOT paTa, TAKBH Cy JJOTO-
Bopu Ouu moryhu, a u gorabamu cy ce penatusHo vecto. Huje y Tom
CMUCITY, MAKap CaMO TEOPUjCKU HeMoryhe [ja Cy ce HEeKHU OJ] TAKBUX He-
neranuux gorosopa usmehy LIMA u OBK porahanu y majckopwuje Bpe-
Me, TIOTOTOBY aKO MMAaMO Yy BHAY CBE OHO IITO CMO FOBOPWIHU y IPBOM
JleJly OBOT pajia, a mro ynyhyje Ha TO /a je aMepUYKOj U CBETCKO] jaB-
HOCTH U 3BAaHMYHHIIIMA MOPAJIO OUTH MMO3HATO CBE IITO CE€ OJHOCHUIIO Ha
Hapko-6uszHnc OBK.

AnGaHny ¥ onmITe KapaKTepUCTHKE
OpPraHM30BaHOT KPUMHUHAIA

Y Teopuju, a u y mpakcu ce cMaTpa Ja OpraHu30BaHU KPUMHUHAI, TIO-
pell HeKUX JIPYTUX, MOpa MOCeaoBaTu O6ap TPU BPJIO 3HAa4YajHEe KapakTe-
PUCTHKE: TMPAMUJAIHA CTPYKTYPa MOhY M OJIyUnBaba; WIAHOBH je/HE
opraHu3anyje (OpraHN30BaHOT KPUMHHAJIA) MOpajy OUTH MTOCeGHO (eKc-
TPEMHO) JiOjasiHe 0cobe, OflaHe LeHTpUMA OjyTyduBarma (Mohm); Te Ha
Kpajy Ka3Ha 3a HEMOC/IyIIHe WIAHOBE jelHe OpraHu3aiuje, Mopa y cede
YK/bYUMBATH YaK U TpeTwy cMphy — cmMpTHOM KasHom.*3 V muramy cy
CBOjE€BPCHA 3aTBOPEHOCT 32 OCTATAK CBETA (IPYIITBA) U MPaBHUIA OFAHO-
CTH KOja y TaKO 3aTBOPEHMM JIPYLITBHUMA, ITOCEGHO A0Ja3e 0 U3paka-
ja.** Y Mepu makie y K0joj je jeaHa CTPYKTypa 3aTBOPEHHMja 32 OCTATaK
CBeTa (OPYINTBA) y MEPH Y KOjO] Y TOJ CTPYKTYPH [1eyjy U (PYHKIMOHU-
Iy HEKH YHYTPAIlbU (3aTBOPEHH) MeXaHu3Mu (popmaiHe u Hedopma-
He CTPYKType MOhu 1 KOHTpOJIe, y Toj Mepu he Ta crpykTypa (opranusa-
1Mja) OUTH YCIemHuja y CBOM (DYHKIMOHUCAY W OAYIUPAKY 3BAHUY-
HUM, JIETAJTHUM CTPyKTypama Mohu (KoHTpoue).

Kapga cy y nuramy AnGanum u anbGaHcka Aujacriopa Ha 3amajy, mu-
XOBa 3aTBOPEHOCT je CACBUM YO4WbHBA, OJHOCHO, MOX/JA 0OJbE PEYEHO
IbUXOBA U3/IBOJEHOCT O ocTaTka apymrea. Ca jeHe cTpaHe MOCTOjU He-
CIIPEMHOCT CpeJiHe, OKOJIMHE, Y KOjO] KMBHU ajbaHCKa Aujacnopa jaa je

43 O cBemy ToMe Ha mpumep Moxe ce TpoHAhM W HA MHTEpHET ajipecH

http://law.jrank.org/pages/11942/Organized-Crime-Characteristic-organized-
crime.html.

4 O rtome rosopu u Paul Lunde; Organized Crime: An Inside Guide to the
Worlds Most Successful Industry; . New York: DK Publishing, inc. 2004. pp.8-9
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npuMe, MPUXBATE, UHTETPUIILY, (M CAMUM THM M eMaHIIHITy]y) a ca Ipyre
CTpaHe Takohe HeCIPEeMHOCT JOTHYHE AMjaCTIOPe JId Ce UHTETPHUIIIE Y ,,HO-
By“ cpeauny. OTyna TO mpecTaB/ba UAeaTHy TPUWIKNKY A Ce HermpecTa-
HO aHTaXYy]y U PEerpyTyjy HOBHU, MJIA[IU WIAHOBHU TPYIa OPraHU30BAHOT
kpuvunata.* C gpyre crpaHe, 3aTBOPEHOCT aGAHCKE ETHUUKE 32j€IHIIIE
Ha 3amajy, jecte u MOC/eUIila TOTa IITO ¢e Ha CaMOM 3arajy yoIITe He-
JIOBOJbHO 3HA O aJIGAHCKO] 3a]€HULIY, a TIPE CBEra O Je3UKy. Y TOJIUKO je Io-
JIIUjCKAM OPTaHUMa OTEeKaHO Tpaherbe mojerHaa U IPHUCITYIIKHBAHE
BUXOBUX pasroBopa. Cee y cBeMy, KaJia ce Jakie roBopu o AnGaHuuma, y
MUTAY je JeHa PeIATHBHO Masla €THUYKA 3aje/HUIA O KOJOj CE JOII YBEK
HEJJOBOJBHO 3HA, IPE CBETa O BUXOBOM ]Je3UKY, OOMYajuMa, KYJITypH, UT/I,
Kao ¥ TO Jja of] crpaHe BehuHCKe cpeyHe, OHM HUCY JIOBOJbHO mpuxBahe-
HU. A ca pyre cTpaHe U BbUMa CaMKuMa Y 10O6pOj Mepu ofroBapa Jia He Oy-
ny npuxBahenu, 1a Gy/y W30J0BaHU U []a JKUBE, PAJie W MOHAIIA]y Ce TI0
CBOJHIM COIICTBEHMM Y3yCHMa M peryiama,*® Mumo, a 4ecTo u Hacynmpot
3BAaHMYHUM JleranHuM npasuimma.?’ 3a pasmiky ox ma mpumep Apama,
win Typaka, Koje Ha 3amnajy urmak MHOTO 6OJbe TIO3HAJy, AbaHIe 3HATHO
ciabuje Mo3Hajy 1 300T TOra OHU jecy Y MO3UIMjH /1a orlepuIlry Oe3 mpeBe-
ymKor crpaxa aa he 6utu otkpusenn.*® Y muramy je maxie jenHa mMama er-
HUYKA 3aje/IHNIA, 3aTBOpeHa u HerpuxBaheHa of] crpane cBor Behmrckor
OKpPY’Kema, KOjOj CBAKAKO OArOBapa TAKAB CTATYC 3a 00aB/babe CBOJUX
WIETATHUX [TOCIOBA.

Hcropujcka MCKyCTBa /IeT0Baba MHOTHX JIPYTHX IPYIa OpPraHW30Ba-
HOT KPMMHMHAJIA, Ka3y]y [a je YIPaBO Ta 3aTBOPEHOCT je/IHE PEIATHBHO Ma-
Jie eTHUYKE TPYIIe, ¥ BheHA M3BOJEHOCT y OJHOCY Ha BEhMHCKO OKpYKembe,
UeaaH TPEIyCaOB 3a HACTAHAK OPraHM30BAHOT KpuMHHAiMTeTa. Pamm
ce, Tpe CBera O MCKYCTBY CHIIWIMjaHCKe Maduje, aJii U JAPYTHX, JAHAC aK-

45 Phil Wiliams; - ombating Transanational Crime. Concepts, Activities and
Responses; Frank Cass London 200.p.6

46 TTo obuuajuum nporcuma, 3akony Jleke Jlyxahummja.

470 cBemy Tome BuzmeTH y Tekcty: Vera Stojanova; - Organized Crime in the
Western Balkans; mocrtynmHo Ha wuHTepHET ampecu: Www.etc-graz.at/cms/

fileadmin/user upload/humsec/Journal/Stojanova Organized Crime_in:the Western
Balkans.pdf

48 0O tome m y xmusu Holger Lemmel-a Kosovo-Albaner in Deutschland
(taschenbruch) [lesioBu Te Kibure y mpeBojy Ha €HIVIECKH Cy JOCTYIIHU HA WHTEPHET

azpecu www.organized-crime.die/corevess.htm
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TyeqHUX Madmuja, Kao IITO Cy KOIyMOUjaHCKA, KMHECKA, JallaHCKa, UPCKa,
pycka, Typcka, uta.*? Yeek ce y cBakom oI THX CiTydajeBa pajii O MAamUH-
CKMM eTHMYKHUM 3ajeJHHIIaMa, KOje YIPaBO y CBOM HEJIETaJIHOM OWU3HUCY
HaJIa3e MPUWINKY 3a ofroBapajyhy ekoHomcky emanrmmnanujy. Henpuxsa-
henu y ,,HOBO]“ cpemuHu, KOja ce peMa HUMA ITOHAIIIA YIJIABHOM JIUCKPHU-
MUHATOPCKH M €KCIUIOATATOPCKH, MPUIATHUI MABUHCKUX €THUYKHX 3a-
JeIHUIA, OJUTy4y]y Ce Ha HeJIeTaHe MTOCIOBE, KA0 HAYMH CBOj€ €r3UCTEeHIIU-
je, KOju ce TMoKa3yje U Kao HAYMH 33 MPEePaCroeay OMIITer eKOHOMCKOT
aucbananca Ha pesaumju cesep — jyr. Jep, Behuny, wim rotoso cBe rpyre
OpPraHU30BaHOT KPUMUHAJIA, YMHE OHE TPYIIe KOje /01a3e ca Hepa3BUjeHOT
»jyra“. Tako Ha mpumep, MOCTOJU UTAIMjAHCKA, A HE U IIBEACKA, WIH
IIBAjlIAPCKA, WK HeMadka mMaduja, a y okBupy came KMrammje, maduja no-
nasu ca jyra, ca Cumpmmje, a vHe u3 Jlombapamje. VMnm Ha npumep xazga je
peu o @paniryckoj, maduja nonasu ca Kopsuke, a e us Hopmanguje. Iu-
Tawe 3amTo Maduje UMa BUIIE HA JyIy, a HE HA CEBEPY, CAMO TIO CebH je
VICYBUIIIE KOMILJIEKCHO J1a OMCMO I'a OBJie MOIVIM Y TIOTITYHOCTH eabopupa-
Ti. OHO ce ThYe MPBEHCTBEHO €KOHOMCKHX OJHOCA HA PeJIalliju CeBep-jyT.
[Tpo6sieM je mehyTum 1 y HoceGHOM, HEILITO APyTraunjeM MOPATHOM KOZIEK-
Cy MOHAIIIAA, 4 IITO MOXKE OTBAPATH U ofroBapajyhe pacrpase mo mura-
by Pas/IMKa y ofjHOCy KaTomuuancTso-ipoTectanTusam.’” He ynasehu me-
bytum y cBe TO, unHU ce 1a ce MOKe KOHCTAaTOBaTH Ciesiehe: 10K ce ca jen-
He cTpaHe 3amna/ HaJa3u y CTamby MOPAIHOT CKENTUIM3MA U PeIaTUBU3MA,
ATHOCTUIIM3MA M WHAMBUYyaIn3Ma, noTie je Ko Anbanama ca Kocosa u
Meroxuje ce ynpaso cynpotHo. Jlok mpoceuaH 4oBeK Ha 3amajy He Be-
pyje BUIlle HUKOME U HU Yy IIITa, HeMa BHIIIE ayTOPUTETA KOjeM OecrioroBop-
HO Bepyje, J0TJIe je, MpocedaH KocMeTcku AnbGanar Hajuerthe Bepcku da-
HATU30BAaH U CACBHUM IIOCIYIIAH ayTOPUTETHMA CBaKe BPCTE, OJ] BEPCKOT
Bohe mo orma, omHOCHO MopoaudHOr Bohe T3B. GparcraBa - ¢ucosa. To
06e36ehyje mupamuganHy crpykTypy (yHKIMOHUCAA ,,OM3HKICA“ U TIPaK-
TUYHY OPTaHU30BAHOCT W AVCUMIUIMHY HA HAJBUIIEM HUBOY U mozapehusa-
e JIMYHUX, UHIVBUAYTHIX WHTEpeca, OIIITEM, 3ajeJHHYKOM IbY. 3a

4 O Tome, a mipe cBera o cummmMjaHckoj Maduju BUAETH U y Kibusu Raymond
Catanzaro; - Men of Respect: A Social History of the Sicilian Mafia“; - New Zork,
The Free Press, 992. pp 88-89

30 Jomr kazma ce y cBe To yruiete u (hakTOp MCTAMA M MCTAMCKOT (yHIaMEHTAIH-
3Ma, CTBAPH IIOCT4]y JOILI MHOTO KOMIUICKCHH]E.
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ycriex 6uso Koje ¥ OUI0 KaKBe OpraHu3alyje, a MOroToBy Kajia ce paiy o
KPHMUHATHAM OPTaHM3aljaMa, OBO je OJf PECyHOT 3Hadaja.> !
bpaTtcko-pomoBcko-ieMeHcKa opraHu3anyja Ipymrsa U (camo)u3o-
Janyja, KapaKTepUCTUYHA je 3a AsibaHlie, amu J100puM JeioM U 3a Behuny
JPYTUX ApyIITaBa OfAK/IE J0Ja3e Ipyre OPraHU30BAHOT KPUMHHAJA. 2
Krnacuyan je y Tom cmucity mpumep KpBHE OCBETE, IJie Cy 3ajeHUYKU UH-
TepecH U TyHa moApeheHOCT TojeAnHIIA OBUM HHTEPECHMA, [BE TJIABHE 0CO-
OWHe, 1A je HENCIYbEehe TPAIULIMOHATHUX JAPYIITBEHUX ¥ MOPAHUX 00a-
Be3a MOBJIAYIIIO MCKIbYUerhe, H30MIITehe KA0 HajTeXKy KasHy. >
TpamunyonanuzaM NMojeMHNX BPEJHOCTH U 0OMYaja MOXKE UMATH TO-
JIFKO jaKe COIMjaJTHe ¥ IICHXOJIOIIKE KOPEHE Y CBECTH U IIITO j€ jJOII BaXKHH-
je y mozcBectu rpabana, 1a je ce cBeMy ToMe NOHeKa[| 1 HeMoryhe ofympe-
TH. YKOJIMKO Ha TIPUMep MyIIKapal KOju je GO Iy’KaH /1a U3BPIIM KPBHY
OCBETY, TO He OW YYMHUO, OH/Ia OF OH OGMO M3JIO3KEH OIIIITO] MOPAJIHO] OCY-
mu. Ca BUM HUKO, I1a HU JKEHe HUCY XTeJe a PasroBapajy | yoIlnTe Ko-
MYHUIMPAjJy, HI MajKa ca CHHOM, HU CecTpa ca OpaToM, a IPUTHCAK je
MIIA0 JIOTIE /1a Cy CE YyBaJie KPBaBe KOIIYJ/bE My CIIELUjaJIHUM MOCyAaMa
KpPB OHOTa KOjer Tpeba OCBETUTH, I1a CE CBE TO ITOBPEMEHO IOKA3UBAJIO
OHOMe Ha KOTa je BpIIeH TIPUTUCAK Jla Tpeba jia CTpoBe/ie KPBHY OcBeTy.
JenHo ce y cBakoMm cirydajy Mopa MpU3HATH — IPUTHCAK TPASULIMOHATHIX
BPEIHOCTH ¥ MOPAJIHUX U KyJTYpPHHUX 00pasalia MoHAIlIamba, TAKaB je U TO-
JIMKH, [Ia My Ce MTOHeKa]| roToBo Hemoryhe ogynperu. M1 1ok npocevan 3a-
HaihaK O TPAJMIFjU BUILIC TOTOBO M HE PA3MHUIIIBA, KAO U O TOMe mTa he
pehu meroBo okpyskemwe, mpoceyan Anbanall, XTeo He XTeo, Mopa Jia Io-
mITyje ¥ ped (OHO IITO My Ce Kayke) M 3aIOBECT (OHO IITO My C€ HApeaH).
On He MOKe Jia ,,I7iefa CBoja Mocia“’? oHaKo Kako ce To joraha y eMan-

31 O tome Ha mpumep u y kiusu Jlparana Kpcruhaj - [euxonomke Genennke; Be-
orpan, 992. ctp. 77-78

32 KnacwaH je Ty mpumep Takohe u curmijarcke Cosa Nostra-e. To ,,Cosa No-
stra“ y GYKBaJHOM CMHECIY 3HAYH ,,HAIIA CTBAP“, WM, A MOjeJHOCTABUMO OHO IITO
ce (camo) Hac Tude. To cy HaIa TOCIA ¥ MU Ta ,,HaIlla TOC/Ia“ perieBamMo Ha HAIII Ha-
YUH, a [p’KaBa U HEHU OPraHu Ty He MOTY U He Tpeba ja ce y To ymmhy. Ipyrum pe-
ynMa opranusoBanu kpumuHat u Cosa Nostra cy gpskasa y ApiKaBu.

33 Munenko Kapan; - Icuxononika mpupoa KpBHE OCBETe; - ,, ]yTOCIOBEHCKA
peBHja 3a KPUMUHOJIOTH]Y ¥ KPUBUYHO 1paBo‘; - 4/97. crp. 64.

34 Cypja Iynosum; - KpeHa ocsera y AnGaHara u meH pasBoj; - ,,JyrocIoBeHCKa
peBHja 3a KPUMUHOIOTH]Y U KPUBUYHO TTpaBo™; 6p. 4/97, ctp. 590-59.

33 Beh riena ,,Hama (3ajequmuka) mocaa® — ,Hamry crap“ — Cosa Nostra.
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LIMITIOBAHOM CBETYy CaBPEMEHOT 3ala/ilhadykor MHAMBUAyanu3Mma. Hberosa
TI0C/Ia Cy YBEK, Oap jeHHM JIeJIOM | OIIIITa ITOC/IA, TIOC/IA BErOBOT MUPET
JPYIITBEHOT OKPY>KEHha, OHAKO M OHOJIMKO, KOJIMKO CY M ITOC]IA HEroBOT
HIMPETr JPYIITBEHOI OKPY>KeHa U IeroBa JM4YHa nocia. Makap camo ys3-
rpef, opAe TpeGa MOMEHYTH U OHO IITO XaHTHHITOH FOBOPH O €KOHOM-
CKOM YyCIieXy UcTo4yHe Asmje IJie e HarJlacak CTaBba Ha MPEIOMUHALIU]U
KOJICKTMBHOT HAJl MHIUBUAYTHUM. Y TOM CMHCTy (pajiHa) eThKa JamaHa-
na u Kopejanana temesbu ce Ha MapJbUBOCTH, OJAHOCTU M TUCLMIUINHU,
IITO j€ MPEyCIOB €EKOHOMCKOT ycnexa.56 Mu 6rcmo TomMe momanu ga Ka-
Jla ce paay O OM3HKCY Y BE3U Ca OPraHW30BAHUM KPUMHHAIOM, TO MO/
JOLI ¥ BHUIIIE OJIA3H JO U3paxkaja, a AJIGAHIM Cy Ty BPJIO yIeyaT/bUB IpU-
Mep.

Y cBakoMm ciyuajy, KocMeTckr AGaHIM MMajy 3HA4YajHY ,,KOMMapa-
TUBHY TIPEIHOCT y OJHOCY Ha 3amaj, pemMa KOojeM HACTYIIajy IyTeM Apo-
re ¥ opraHu3oBaHor kKpumuHaaa. OHU ¥Majy TPEJHOCT U Y OJHOCY Ha AJ-
Gaurie u3 Anbanuje, y TOM CMUCIIY IITO Cy, )kuBehu y OGuBIIO] Jyrociasu-
J1, TaKIe JOIAa3WIN 0 MacoIla M OIa3wIn y 3em/be 3amaza, a ca gpyre
crpane, nok cy Anbanum y Ensep Xonnnoj Anbanuju, GHIM y NIPHIHMYHO]
MepH CEeKyJIapU30BaHH, 1a U Y1a/beHN OJ PeJIIHje U PeIMIHO3HOr (Hapo-
YUTO MCTAMCKOT) PyHIAMEHTAIN3MA, JOTJIE je KO KOCMeTCKuX AsGaHara
cTBap ynpaso 6utHo apyraunja. Kaga ce Anbanuja ,,otBopmna“ npema 3a-
najy U pesMruju, yaore u nosuije cy Beh Guie mome/beHe U KOCMETCKH
AnGaHuy cy IpyKaiy amncolyTHH NMPHUMAT Y ,,OM3HHCY “, IITO HAPABHO He
3HAYM /14 Ce TOjeJMHAYHO U OHHM camu HUCY Beh ykinomwm y nocrojehe
CTPYKTYpe OpraHU30BaHOI KpuMuHaIa. /lakie, TOK roj mporecu eMaHIH-
nanyje U MHAMBUyaIn3aliyje PYIITBEHOT JKMBOTA YHYTap ajI0aHCKE €T-
HUYKE 3ajeiHHIIe, He Oyay y3enu Hemrro Beher maxa, motie he ce mohu ro-
BOPHTH A2 €y AJIGAHIM U CIIPEMHU]U U OPTAaHU30BAHHjU 32 00AB/bAE ,,0U-
3HrCa“ y Be3u ca aporoM u cimuduM creapuma. Kaga he ce To goroautu
u 1a i he ce To yorre [oroauTH, TO je Ipyro MUTambe, Kao IITO je U MH-
Tame Ka/1a he KOHAYHO OJITOBOPHU TOJIMTHYAPY €A 3arajia CXBATUTH Ca Ka-
KBOM ,,BaTpoM* ce ,,urpajy”. Huje Hemoryhe na ce cBe 3aBpiv Kao y OHOJ
cmi ca bymiom npumkoMm merose mocete AnGanuju. A, tana he Beh
BEpOBaTHO OuTH UCyBHIle KacHo. M Hehe HapaBHO GUTH OHOJIMKO KOMUY-

36 Cemjyen XauTuarTon; - CyKo6 IUBUIH3AIIN]A 1 TIPEOGTHKOBAHE CBETCKOT MO-
pertka; (rmpeBoj ca enrseckor); - [Togropura 1998. crp. 9



214 Jp Josan hupuh

HO KOJIMKO je OUJIO CBE OHO Y Be3u ca catoM, Beh he umak 6urtu MHOrO Tpa-
THYHU]e.

Axo 6ucMo makie Ha Kpajy CBe XTeJH A PEKAMUTYINPaMO, MOPaU
6ucmo fa 3akpyunmo 1a Kocoso u Meroxwuja 3ancra npecrasmbajy ,,uie-
aHO MecTo“ 3a opraHm3oBaHu KpumuHalt Ha ,,6ankanckoj pytu® xepon-
Ha, Ha 1oJ1a myTa usMehy npoussohava u KoHzymeHara gpore, AnGaHiu cy
roJHAMa TOJIEPUCAHU Of CTpaHe 3amaza ¥ UCKOpUIIhaBaHU 34 HEroBe
reo-crpareliike riaHoBe npema FIcToky, a orer ca apyre crpaHe JOBO/BHO
M30JIOBaHH U 3aTBOPEHU Yy cebe, a MX HU 3araj He MOKe KOHTPOJIMCATH
OHAKO M OHOJIMKO KOJIMKO O TO Gmito moTpebHo. Tek Kajga u ako MmocTany
€MaHIIMIIOBAHN Y BEPCKOM U COLIMJATHOM CMUCITY, HETTOCTYIIIHU Y HEeJUCIH-
IUIMHOBAHU YHYTap CBOJUX 3aTBOPEHHMX CTPYKTypa Hedopmasnne mohu u
KOHTpoJIe, Anbaniu (ca Kocosa u Meroxuje) he Moskaa mocratu Heko ca
kum he 3amag mohu nzahu Ha kpaj.

W Ha xpajy, aymu He Kao HajMame BasKHO, IIOTOTOBY HE Y KOHTEKCTY OIl-
HITUX TIPUYa O OPTaHU30BAHOM KPUMUHAITY, MOJK/A j€ 3ahCTa TeK CaMO IIy-
Ka CJIy4ajHOCT, aJIi, 3aHUMJBUBO j€ U TO /1a TIPBE 3eMJbe€ KOje Cy, OCHM Ha-
paBHO AsbGaHuje, mpU3HAJIe cCaMO-TIPOKIaMOBaHy He3aBucHOCT Kocoga, je-
cy Asranucras, Typcka u CA/l: Tako je gakse, HEIITO ITO OUCMO MOTITIA
HA3BATH BUIIIE HE CaAMO ,,3eJieHa“, Hero ,,XepoOWHCKA TpaHCBep3ana“ of
npousBohaua 10 KpajiwKx MOTPOIaYa, JOBPIIEHA, HA OIIIIITE 33I0BO/BCTBO
OpPraHU30BAHOT KPUMHHAJIA Y YATABOM CBETY. 3eMJbe Y OKpYIKemwy: byrap-
cka, ['puka, Cp6uja, Pymynuja, buX, Xpsatcka u gpyre, norpecane 6poj-
HUM CKOPAIIBUM TPAH3UIMOHUM ITOTPECHMA, Off eKOHOMCKHUX IO TOJIH-
THYKUX HATIETOCTH, 1A U CAMMX PATOBA, Ca/ia TO] KPUMHHAIHO] TPAHCBEP-
3asm Tpeba ia ce omynpy. A Ha To he UxX CTaIHO yro3opaBaTu u mpekope-
Bahe MX JMIIEeMEPHHU TIOJIMTUYAPU €A 3aMafid, He PETKO (PMHAHCHU]CKU TOT-
IIOMaraH# yIpaBo CPEICTBUMA JAOOHMjEHUM Off OU3HUCA Ca Te HOBE TpaH-
ceepsasie.’’ M o ToMe ce MOKe U MOpPa Pa3MHUILLATH U PA3TOBAPATH.

37 T1pema momaruma UNODOC-a, “United Nations Office on Drugs and Cri-
me“ y Apranucrany ce rmpoussee okKo 72% CBETCKOT OIMjyMa, KOju Ce OHJIA, HajBe-
hum fenom ,,6ankanckoM pyToM®, a Mambe MPEKO T3B. TIyTa CBUJIE, TIPEKO Cpetbe Asu-
je u 6uBnx pery6iauka CCCP-a nonpemu y Esporny. Vimajyhu cBe To y Buay smue-
MepHHU Cy win 6ap HeeMKACHU CBU HATIOPU KOjU C€ YMHE HAa 60p6U mpoTuB apore. (
O tome y Tekcry JoBana hupuha; - ,Bop6a nporus gpore y EY“, y temarckom 360p-
HUKY panoBa ,,50 roguna EY“, Msname MuctuTyTa 3a ynopeauo npaso u Kanuena-
puje Brage Peny6nmke Cp6uje 3a npunpysxkusaibe EY. beorpazn. 2007. ctp. beorpaz.
2007. ctp. 432.)
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KOSOVO AND METOHIA - AN IDEAL PLACE

FOR ORGANIZED CRIME

In this work the author talks about the fact that the activity of Al-
banian groups of organized crime from Kosovo and Metobhia attracts al-
ready for many years the attention of many domestic and foreign ex-
perts. It is talked in expert, but also laymen circles in Western Europe
and the U.S.A. about the fact that a very strong and intensive activity
concerning above all the drug-trade, but also other activities of organi-
zed crime, has been developed in several previous decades. The author
lists in that sense numerous reports and documents from which it can be
deducted that the activities of Albanian mafia groups from Kosovo we-
re not at all unknown to the western publicity. On the other side, howe-
ver, as the author cites in the second part of this work, just the legal sta-
te political structures and structures of organized crime are very often in
a certain cooperation concerning the realization of some goals and inte-
rests that are covered, and the author there cites numerous examples
from the history about how the state and the mafia have collaborated
successfully: from the medieval age and the period of colonization of So-
uth and North America and the time of the Opium wars in China, up
to the time of the war in Vietnam. At the end, XKirixc talks also about
some other social, economic, historical, psychological and other charac-
teristics of the Albanians from Kosovo that have enabled them in the last
years to build a very powerful, respectable system of organized crime.
That was neglected from the part of the world publicity for many years.

Key words: KLA and drug-traders; western publicity about Alba-
nian mafia; connection of the western states, politicians with the mafia;

characteristics of the Albanians and organized crime.
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